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LINK BETWEEN POLITICS 

AND LAW  



Practice of Politics 

 We have defined politics as the competition for 

power within a group. 

 Purpose of Competition: to allocate resources in a 

manner binding to the group. 

The presupposition is  that politics is an art which 

practice is manifest in: 

  wining election and getting power. 

 

 

 



Practice of Politics continue 
 

 Perpetual struggle to maintain such power either 
by performance or stark 

 Stark use of force 

 Use of this force or power to allocate benefits all 
the while 

 To Rosco Pound’s functionalist school, the essence 
of politics should be the administrative and 
judicial balancing of competing social interests 

 



Practice of Politics (continue) 

Applying our definition of Politics and Rosco Pound’s 

ideas to the State and using Africa as a level of 

analysis, we can talk of politics as: 

   

     the competition and struggle for political 

power to allocate the resources of the state 

within a legal framework which is binding on all 

members of the state. 



Practice of Politics -cont 

 In Nigeria for example, the practice of politics is manifest in the 

contest for power by 30 political parties in the 2003 elections in which 

the Peoples Democratic Party won the presidency and many 

governorship seats and a majority in both the National and State 

Assemblies. 

 

 The constant meetings of the executive at both national and state 

levels, constant bargaining with members of the opposition and 

Nigerians at various levels (- workers union eg ASUU, NLC, Civil society 

groups, traditional rulers etc) from which decisions reached become 

legally binding are all aspects of the practice of politics. 

 

 



Practice of Politics-contine 

 In most parts of Africa, politics is viewed as dirty game, 

engendering apathy to politics by the people. 

 

 Political apathy is due to corruption and inept leadership. 

 

 Poor leadership has led to poverty, disease and illiteracy. 

 

 The practice of politics should be about service and expected 

to bring about the greatest happiness to the greatest number. 



Practice of Politics-continue 

 But the reality is that politicians practice politics to 
expropriate the people’s wealth and accumulate same for  
personal benefit at the expense of the people.  

 The poor practice of politics has led to Hobbesian 
scramble and struggle for political offices with a do or die 
zest which leaves only the criminally fit emerging as 
winners and survivors. 

 Serious contenders are either threatened, kidnapped or 
outrightly assassinated, thus making politics a dirty game 
fit for only dirty players. 

 

 



Operational definition of Law 

 

 Our interest is on interplay of politics and law. The definition of law 

we shall take is the definition or meaning that is so closely related to 

the meaning of politics as an art and thus, illuminate our analysis. 

 

 To John Austin, law is the command of the sovereign to those under 

his jurisdiction with sanction or penalty available for non-compliance. 

 

 Its immaterial whether the command is right or wrong. 



Meaning of Law (continue) 

 What is material is the element of authority behind such a 

command 

 Obedience to the command cuts across all strata of the 

society as nobody is above the command (law). 

 

 To Karl Max, after the oppressive class have expropriated 

the means of production in the society, construct edifice 

of laws to safeguard their interests. 

 



Meaning, definition of Law c(ont) 

 To Max, law is meant to protect the bourgeoisies’ 

interests. 

  Max further contends that the idea of all being Equal 

before the law is a hoax. 

 

 Solon an Arthenian statesman who lived in the 16th 

Century said that laws are like spiders web. If some poor 

creatures come up against them it is caught; but a bigger 

one can break through and get away. 

 



  Law Defined 

 Law is a system of rules that are created and enforced through 

social or governmental institutions to regulate behavior.  

 

  

 The system of rules which a particular country or community 

recognizes as regulating the actions of its members and which it 

may enforce by the imposition of penalties. 

  

 



Definition ofLaw as Politics 

 

Defined  in the context of politics as a practice 

  Law can defined both as "the Science of Justice" 

and "the Art of Justice". 

  Law is a system that regulates and ensures that 

individuals or a community adhere to the will of 

the state. 



How Politics interact with Law 

 Simply put law is the output of politics and 

politics operate within the confines of law. 

  In this sense we can say that law and politics are 

twin concepts that affect one another. 

  

 Law and politics in this discourse is not limited to 

the national realms but also extends to the 

international arena 



Attributes of Politics expressed by Law 

For our discuss, two attributes of politics will suffice:   

 For example, sovereignty and government (population, territory). 

  A critical observation clearly shows the existence and reality of 
law in these attributes. 

 In other words, all attributes of politics have legal characteristics, 
for instance the sovereignty of the state represent the supreme 
and overwhelming powers of the state  

 
 

 

 

  

 



Attributes of Politics expressed by Law  

 

 In this sense, state power operate over a given territory, 

the powers of that state are both ultimate, decisive, final 

and universal.  

 It also means that the powers of that state over its 

territory are of lasting legal implications.  

 In the legal arena, sovereignty is not only of political 

relevance but it represents the legal expression of the 

state’s existence. 



Attributes of Politics expressed by Law 

(continue) 

 In which case, what are the basic characteristics between 

national and international law and politics. 

 

 In the first case politics effectuates its solutions at the 

expense of rule of law, while in the second case the 

autonomy of law is preserved through the decisions of the 

highest courts or by other actions taken by lawyers, 

intellectuals, association, organizations and the public in 

order to stop illicit acts of political actors.  

 


