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General overview of lecture: this course discusses the principles and issues of ethics governing 

the patient-nurse relationship; nurse-other members of the health team; ethical issues in nursing 

research; psychiatric care; examination and care of women; and children including family 

planning, sex change, dying and death, abortion, euthanasia etc. Other areas to be covered include 

professional negligence/misconduct, legal duties and liabilities of the nurses; and inform consent.  

 

Prerequisite: The students are expected to have taken and passed Foundation of Nursing courses 

at second year of study, and therefore, have an understanding of the concepts of nursing, health, 

man and environment, the history of nursing and the roles and functions of a nurse in the delivery 

of health care. 
 

Learning outcomes: At the completion of this course, students are expected to: 

1. Display an understanding of moral issues that form the basis for professional ethics in 

nursing practice. 

2. Show an understanding of how the statutory and common laws affect nursing as a 

profession. 

3. Appreciate the legal implications of contractual responsibilities in nursing practice. 

4. Demonstrate ethical skills needed to practice nursing. 

5. Explain the importance of the Nurse Code of ethics in the professional practice of a nurse. 

6. Discuss the legal implications of selected issues and problems in health care. 

7. Discuss related legal principles as they affect nursing care and nursing education. 

 

Assignments: the course is designed in such a way that the students will be assigned topics for 

term paper in addition to a midsemester tests, group paper presentation and a Final Exam. 

 

Grading: We will assign 5% of this class grade to term paper, 10% for the group paper 

presentation, 15% for the midsemester test, and 70% for the final exam. The Final exam will be 

comprehensive. 

 

Textbooks: The recommended textbooks for this class are as stated: 

Title: Ethics and Law in nursing practice 

Author: A. N. Anarado  

 

http://creativecommons.org/licenses/by-nc-sa/4.0/


Publisher: Snaap Press, 1st Edition 

ISBN:  

Year: 2002 

 

Title: Legal, ethical, and political issues in nursing 

Author: T. D. Aiken  

Publisher: F. A. Davies Company, 2nd Edition 

ISBN: 0-8036-0571-4 

Year: 2004 

 

Title: The ethical component of nursing education: Intergrating ethics into clinical expereince  

Author(s): M. S. D. Bosek, T. Savage 

Lippincott, Williams & Wilkins, 1st edition,  

ISBN: 0-7817-4877-1 

Year: 2007 

 

Title: Law for nurses and midwives 

Author(s): P. Staunton, M. Chiarella  

Publisher: Elsevier, 7th Edition 

ISBN: 9780729541022 

Year: 2013 

 

Main Lecture: below is a description of the course contents. 

General overview of lecture 

Today’s lecture will seek to introduce the course NSC 303: Nursing Ethics and Jurisprudence to 

students by discussing some of the concepts that are basic to ethics and law. We shall also 

compare the nature of law to ethics in order to have an understanding of both concepts. Finally, 

we shall conclude by looking at the various types and sources of law as well as how law function 

in our society. This will help us appreciate how law and ethics shape the practice of our 

profession – nursing.  

Intended Learning Outcomes 

At the end of this lecture, students should be able to: 

1) Define ethics and law. 

2) Discuss the relationship between ethics and law. 

3) List the types of ethics. 

4) Explain the difference between criminal law and civil law. 

5) Describe the various sources of law. 

Introduction to ethics and law 

In our Perspectives in Nursing (NSC 223) class during your second year of study we discussed 

ethics briefly as a branch of axiology which is a branch of philosophy that deals with moral 



values; i.e. what is good or what is bad. In order words, ethics has to do with the values placed 

on human behaviours, or actions whether good or bad by society. Ethics deals more with what 

we should do than what we actually do (Staunton & Chiarella, 2013). Law, on the other hand, 

though deals with human behaviour too, is concern with what is the least of such behaviour that 

can be accepted by society. Law developed as a result of the need for rules of behaviour which 

encompassed respect for each other and each other’s property to ensure a degree of order in the 

community. While different, ethics and law shares some similarity (Lachman, 2006) as can be 

deduced from above. Both are vital to the practice of nursing as issues that has to do with patient 

care often involve one or the other; hence, the need to expose students to this course. 

Types of Ethics  

There are various types of ethics guiding us as individuals in the society, though these ethics are 

not legally binding on us to some extent, they shape our behaviour when dealing with others. 

Some of them include:  

Personal ethics – any system that an individual chooses as a moral guide in his/her daily living. 

It is usually acquired as an individual develops and could be influenced by social institutions like 

religion, family, education or even environment.  

Social ethics – any system that govern how members of a society are to deal with each other on 

issues such as, fairness, justice poverty, and the rights of the individual. It varies from society to 

society and is usually based on the norms and customs of the society.  

Religious ethics – moral principles that guide religions and that set the standard for what is and 

what is not acceptable behaviour. 

Professional ethics – these are formal and informal systems that are used to govern the moral 

responsibilities of members of a professional body e.g., Nigerian Nurses. Only members of a 

professional body are governed by professional ethics; thus, it applies to only members of the 

profession. Professional ethics usually comes in the form of code of conduct or standard of care 

as in nursing practice.    

Types of Law 

Two types of law commonly practice in Nigeria are:  

1) Criminal law 

2) Civil law 

Criminal law – the branch of law that deals with rules of behaviour which oversee our conduct 

in the society in terms of our relationship with others and their property. It is backed by sanction 

of punishment (Staunton & Chiarella, 2013). Criminal law, through it rules of behaviour, regards 

some of our actions, behaviour or conduct towards others or their property as unacceptable or 



offences which requires sanctioning in the form of punishment. Though, offences are committed 

against an individual or group, criminal law regard them as offences against the public; hence, 

the government delegates authority to public agent usually the police to enforce the law. The 

uses this branch of law to control our behaviour in the society by ensuring that we obey the rules 

or face the sanction of punishment (Staunton & Chiarella, 2013).The goal of a criminal 

prosecution is to punish an offender. 

Civil law – this branch of law is the opposite of criminal law in that it has nothing to do with the 

police or punishment (Staunton & Chiarella, 2013); rather, it is concerned with private relations 

between members of a community. It provides a remedy for individuals who need to enforce 

private rights against other individuals. Some examples of civil law are family law, wills and 

trusts, and contract law. If individuals need to resolve a civil dispute, this is called civil litigation, 

or a civil lawsuit. The individual that institute the civil litigation is called a plaintiff, while the 

person being sued is the defendant. When the type of civil litigation involves an injury, the injury 

action is called a tort. The goal of civil law is to compensate the plaintiff. The compensation is 

referred to as damages. 

Assignment – characteristics of criminal and civil law. 

Sources of Law in Nigeria. 

The laws guiding the entity called Nigeria are derived from various sources as follows: 

The Nigerian constitution – which came into operation on 29th May, 1999, is the supreme law 

of the country.  

Legislation – these are laws passed by legislators (i.e. elected Senators and House of 

Representative members at the federal level and state house of assembly members at the state 

level as empowered by the constitution. 

English law – it consists of laws governing Nigeria’s former colonial masters that were applied 

to colonial Nigeria and are yet to be appealed. Some of these laws include the common law, the 

doctrine of equity, statutes and subsidiary legislation on specified matter etc.   

Customary law – derived from the usage and practices of the indigenous people of Nigeria. 

Sharia law is regarded as customary law that is applied to ardent of Islam in Nigeria; while, the 

non-Muslin people in the country have indigenous laws that applies to their members. Sharia law 

is written with well-defined and articulated principles.   

Judicial precedent – consists of previous judgement or decision made by a court of law which 

can be applied to similar case in the future. It is based on the doctrine of precedent that is 

founded on the objective of law that ensures that like cases are decided alike. The operation of 

the doctrine is tied to the hierarchy of the courts i.e. a court is bound by the decisions of any 

court above it in the hierarchy and usually by a court of co-ordinate or equivalent jurisdiction. 



For example, decisions reached by the supreme court can be used for all other courts cases that 

are alike. 

International law – consists of international conventions and covenants reached by international 

bodies which Nigeria is a member such as, African Union, and United Nations. However, for 

them to be enforceable in the country, Nigeria must be a signatory, ratified and enacted into law 

by the national assembly. 

Statutory institutions – these are institutions/governmental bodies which are creation of 

statutes. These institutions such as the Nursing and Midwifery Council of Nigeria are allowed to 

make rules, regulations, directives and bylaws. 

Ethical and Legal Concepts 

We will look at some of the basic concepts used in the fields of ethics and law. 

Assault – an intentional threat or an attempted intentional threat to injure or bring about harmful 

or offensive contact with another individual e.g., threatening to force a patient to take his 

medication or restraining a patient in order to give an injection.  

Battery – an intentional touching of another person without consent, with or without injury e.g., 

dressing of patient wound without consent. 

Bioethics – the study of ethical dilemma in healthcare.  

Breach – breaking the law, an obligation, or the terms of a contract. 

Civil law – a branch of law that defines the legal relationships between individuals. 

Code of ethics – a specific set of professional behaviour and values a professional must know 

and abide by. 

Conduct – behaviour or a person’s actions. 

Consent – permission granted by a person voluntarily and in sound mind. 

Criminal law – a branch of law that defines the obligation between an individual and the state or 

society. 

Ethics – the philosophical study of right action or behaviour and wrong action or behaviour. 

Ethical dilemma – a situation in which a choice must be made between two equally desirable or 

undesirable actions.  

False imprisonment – making a person stay in a place against his/her wishes e.g., isolating a 

patient in a ward without seeking consent. 



Felony – a serious crime; a crime punishable by a term of imprisonment. 

Fraud – a willful and purposeful misrepresentation that could cause harm to a person e.g., giving 

incorrect information to obtain a patient’s consent to treatment.    

Incompetence – lacking the ability, technical know-how, and qualification to complete a 

required task. 

Informed consent – an agreement to allow something to happen, such as, medical treatment 

based on full disclosure of risks, benefits, alternatives and consequences of refusal. 

Jurisdiction – the official power to make legal decisions and judgement.  

Jurisprudence – is the philosophy of the law, which can include ethical discussions, societal and 

political views, and the historical context of law. 

Law – a code of formal rules of conduct that guides human behaviour or action in a society and 

is enforceable by an empowered authority in such a society.  

Liability – an obligation that can be enforced by law.    

Malpractice – improper, illegal, or negligent professional behaviour. 

Manslaughter – the crime of killing a human being without malice aforethought. It is less 

grievous than murder. 

Misdemeanour – a minor wrong during; the act of misbehaving. 

Moral dilemma – a situation requiring a choice between what seem to be two equally desirable 

or undesirable alternatives. In a moral dilemma, each alternative course of action can be justified 

by fundamental moral rules or principles. 

Murder – the unlawful premeditated killing of human being by another. 

Negligence – the omission or commission of an act which causes injury to another person. It is a 

conduct that falls below standard of care. Before one can be found negligent, four elements must 

be proven – there must be a known duty or responsibility, there must be a failure to meet this 

duty/responsibility, there had to be forceable harm, and an injury must have occurred. 

Nursing standard of care – are legal guidelines for minimally safe and adequate nursing 

practice 

Tort – a civil wrong or injury for which the court provides a remedy in the form of money 

damages. Tort could be intentional or unintentional. intentional tort includes assault, battery, 

false imprisonment and fraud. Unintentional includes negligence and malpractice.  



Relationship between Ethics and Law 

Ethics and law deal with human behaviours in relating with one another. So, we can say that they 

are similar. Also, some of our laws are derived from moral views held by the society. For 

example, stealing is not a moral act and it is a crime that is punishable by law. However, ethics 

views human behaviours whether the behaviour is moral or amoral i.e. it considers a behaviour 

on the ground of morality (Staunton & Chiarella, 2013). Law on the other hand views human 

actions on the ground of whether such actions are acceptable or not according to a set of 

guidelines or rules. For instance, ethically, killing is wrong and should be avoided at all cost, but 

there are some laws that permit abortion, some countries practice capital punishment, there were 

laws that permitted slavery in the past, the Nazis promulgated racial laws that seek to 

exterminate Jews and some race they regarded as undesirables. We can therefore say that ethics 

prescribes what is good and what is bad, while law prescribes what is allowed and what is 

punishable. Ethics could be referred to as moral, while law is amoral. Ethics does not prescribe 

punishment, but law does.   

Functions of Law in Nursing 

1) The law provides a structure for nursing. 

2) The law has a role in the development of professional standards.  

3) The law is concerned with liability of the nurse. 

4) The law also protects and supports nursing values. 

5) Nurses can use the law to aid the goals, values and ethics that they hold dear. 

Summary/conclusion 

Ethics and law deals with conduct of human behaviour in the society; however, while ethics 

deals with moral issues, law is concerned with prescribing punishment for conducts that are 

contrary to its rules of behaviour which is enforced by an enabling government institution vest 

with such authority. Ethics could be personal, social, religious and professional, while the two 

main branches of law are criminal and civil law. Criminal law deals with offences committed 

against the public. It prescribes punishment which is enforced by a government body; civil law 

covers disputes and differences of a personal and property nature between members of a society 

and which they are unable or unwilling to resolve themselves. Law is derived from various 

sources and in Nigeria these sources include the constitution, legislation, judicial precedent, 

customary law, international law and statutory institutions.   
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