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INTRODUCTION 

HIS TORICAL DEVELOPMENT OF HOTEL & TOURIS M INDUS TRY IN NIGERIA 

 

The word hotel is derived from hostel or hospice which was a residence for a group pursuing a particular aim, 

and from hostelry which means an inn. In France apartments or rooms were let by the week in building that 

were known as hotels-garm, a hotel being a large house and the garm being a furnished room in it. The hotelier 

or host was the landlord or innkeeper and the hostess was the landlady. The word restaurant is derive d from the 

French verb retaurer, to restore or refresh and thus by usage means an establishment that offers food and drink 

for sale. The restaurateur is the person in charge of the restaurant. From time immemorial, formal hotel 

operations were not part of our tradition and custom, though every tribe has some element of hospitality. In the 

early times travellers usually received private hospitality. Families would welcome travellers into their homes 

and would be happy to share their food and shelter with the travellers for the pleasure of his company like the 

shunammite woman d id to Elisha, the prophet 2kg 4:8 - "Q, somet ime the traveller gives his host a gift in  

appreciation of the hospitality, then began the present day practice of giving tips In appreciation of satisfactory 

hotel service. The need for people to go on journeys for business pilgrimage or tourism gave rise to the need for 

refreshment and shelter along the way eg the birth of Jesus in a manger was due to lack of accommodation in the 

Inn Lk 2: 6 7 The good Samaritan took his neighbour to an inn Stand paid the Inn keeper, luke 10: 25— 35.  As 

a result of the contact with the Europeans during the Trans Atlantic and Trans - Saharan trades, the erection of 

building similar to European Guest houses and inns were introduced into the country The Guest houses &inns 

met the needs of missionaries, merchants and colonial admin istrators for accommodation, food and drinks. The 

Guest houses and inns were usually owned by the Europeans and were managed by the European proprietors 

themselves or their local or indigenous representatives. 

The hotel industry in Nigeria had its foundation in such small inns and Guest houses Developers often began by 

purchasing a site and providing basic hotelinfrastructure over time. As the industry became more profitable 

hotels became larger, it became more profitable to add more rooms and offer various services related to the 

needs of the increasing number of guests staying at the hotels. Hotels are low common feature in our cit ies, 

towns and local government headquarters throughout Nigeria. Both the government, private individuals and 

charitable organizat ions in Nigeria now Invest in hotels, guest houses, cafeteria Bukateria, or restaurants The 

growth in size and quality of Hotels and Guest houses and their increasing patronage by tourists and travellers 

necessitated the regulation of the industry by law This book is therefore concerned with the law regulating the 

practice of Hospitality and Tourism in Nigeria today. 

CHAPTER ONE 

Terminologies 

According to section 24 of liquor licensing law, the fo llowing words have the meaning assign to them 

1. inn keeper-means the owner of an inn  

2. Hotel Proprietor-means the owner of a Hotel 

3. Guest-means any person for whom sleeping accommodation has been reserved in the hotel 

4. Hotel-means an Inn offering if so required sleeping accommodation 
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5. Inn-means an establishment held out by the keeper or proprietor as offering food or drink without 

special contract to any person presenting himself who appears able and willing to pay reasonable sum 

for the Services and facilities provided and who is in a fit state to be received and in the case of a hotel, 

which offers sleeping accommodation if so required.  

6. Liquor or intoxicating Liquor - means any liquid which, if used as a beverage, may have an 

intoxicating effect and include wines, beer and spirits but do not include native liquor 

7. Native Liquor - means fermented liquor usually made by natives in and about Nigeria 

8. Denature Spirits - means an intoxicating liquor which by the addition of some substance has been 

rendered impossible for use as beverage 

9. Injurious spirits:- means distilled liquors containing essential oils or chemical products, Which are 

recognised as being injurious to health such as thujore, ‗star anise, benxoic aldehyde, salicylic esters, 

hyssop, absintne and similar substances, unless such spirits have been denatured. 

10. Beer – includes every description of beer, portar cider and perry and any fermented malt liquor.  

11. Spirits-means distilled liquor and all mixture and compounds made with such liquors and includes any 

wine or beer containing more than twenty per centum Of pure alcohol  

12. Retail - means sale of liquor in quantities not exceed ing two gallons to any one person during the space 

of twenty-tour hours. 

13. Wholesale-means the sale of liquor in quantities of not less than two gallons to be delivered at one time 

to one person 

According to section ...of food and drug Act 

14. Food - include any article manufactured sold or advertised for use as food or drink for man, chewing 

gum, and any ingredient that may be mixed with food for any purpose whatever but does not include 

water, live animal, birds or fish on article or used as drug. 

15. Drug - includes any substance or mixture of substances manufactured sold or advertised for use in 

diagnosis treatment, mitigation or prevention of any disease, disorder abnormal physical state or the 

symptoms thereof in man or animals; restoring 

correcting or modifying-organic functions in man, disinfection, and contraception 

16. Analyst means any person designated as a food and drug analyst or as drug analyst under S. 9 of Food 

and Drug Act 

17. Insanitary Condition- means such conditions or circumstances that might contaminate any food, drug 

or cosmetic With d irt or filth which make it injurious to health 

18. Inspecting Officer- means any person designated as a Food and Drug inspecting Officer Under S. 9 of 

Food and Drug Act 1973 

19. Label-In relat ion to any food, drug or cosmetic device or package includes any legend, look, or mark 

attached to included in belonging to or accompanying that food, drug, cosmetic, device or package.  

20. Package — includes anything in which any food, drug, cosmetic or device is wholly or partly  

contained, wrapped, placed or packed.  

21. Selling-includes offering for sale and having possession for safe or distribution. 

 

CHAPTER TWO 
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STATUTORY LIABILITY OF AN INN KEEPER 

Who is an Inn Keeper? 

An Inn keeper means the owner of an Inn.  

Inn is defined in S. 3 of Inn keepers and Hotel Proprietors Ed ict No. 25 of 1991 Kwara State similar to laws of 

other states in Nigeria. S. 3 defines Inn as an establishment held out by the keeper or proprietor as offering food 

or drink without special contract, to any person presenting himself who appears able and willing to pay a 

reasonable sum for the services and facilities provided and who is in a fit state to be received and in the case of 

hotel, which offers sleeping accommodation if so required.  

From these definit ions, there is a thin line of distinction between a Hotel and an Inn. While an Inn confines itself 

to offering food and drinks without any special contract to any person who appears willing and able to pay a 

reasonable sum for the services and facilities provided and he must be in a fit state to be received, (may be by 

not being a sick or disorderly person). 

 

A Hotel is an Inn that offers sleeping accommodation if so required. Th is means that a Hotel 

offers all the services and facilities provided by an inn and in addition provides sleeping accommodation if so 

required. It goes without saying that the scope of the operations of a Hotel is wider than that of an Inn. 

Only the State can legislate on Inn keeping Hotel Proprietorship and Tourism 1  

in Nigeria because the matter is on the residual legislative list of the 1999 constitution
1
. 

The law provides that an inn keeper Shall receive in his Inn any person presenting himself as requiring any of 

the services and facilit ies offered by the inn and who appears able and willing to pay a reasonable sum for such 

services and facilities and who is in a fit state to be received unless the inn keeper has reasonable ground for 

refusal. S. 5 provides it is the duty of an Inn keeper to take reasonable care of the safety of the person of his 

guest SO 

that the guest is not injured by anything happening to him through the misconduct or negligence of the inn 

keeper for his servant while he is the inn keeper's guest. An inn keeper, other than a hotel proprietor, is not liable 

for the property of his guests which is lost, stolen or damaged with in the premises of an Inn unless the loss or 

damage is caused by the misconduct or 

negligence of the inn keeper or his servant. S 7 provides that subject hereinafter provided a  

hotel proprietor is liable for the property of his guests which is lost or stolen or damaged within the premises  of 

the hotel unless: 

a) the loss or damage is caused by the misconduct or negligence of the guest who suffers the loss or 

damage or;  

b) the loss or damage arises from an act of God or of alien enemies.  

c) The loss or damage is in  respect of a motor vehicle o r property left therein. 

This provision is similar to S. 2(3) of Hotel Proprietor‘s Act 1956 and Inn keepers Liability act 1963 

which were considered by the Court of Appeal Jos Div ision in the case of Hill Station Ltd. VS 8. B. 

Adeyi CA/J/38/94 reported in 1996 3 MAC at 125 where the court held that: 

The respondent's action for the loss of his car is in bailment and whether it is for reward or gratuitous, the 

respondent is entitled to maintain the-action for the loss of his car in the premises of the appellant's hotel. 

                                                 
1
See part II of Second schedule to the 199 constitution 
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1. Raging regard to the arrangement at the hotel whereby gate passes are used by security men for the 

ingress and egress of vehicles at the hotel for the safety of customers vehicles, it is futile to argue that 

the vehicles let into the hotel premises are not entrusted to the care of the hotel 

2. The proprietor of a hotel as an inn keeper is insurer of the property of his guests which is lost or stolen 

within  the hospitium of the inn and he is under liability to make good any loss or damages to the 

property. The above cited Case also recognised certain exceptions to the general rule o f liability of an 

inn keeper which were as set out in the judgement as follows:  

i. Where the loss or damage is caused by the misconduct or negligence of the guest 

ii. Where the guest assumes exclusive charge of a room or goods as to show an intention to 

relieve the inn keeper of all responsibility; 

iii. where the loss or damage ses from an act of God Under the Hotel Proprietors Act 1956 where 

a statutory notice is properly exhib ited, the liability to the guest will be limited to fifty pounds 

and one hundred pounds in respect of one or aggregate of articles respectively.  

The law also Provides (1) without prejudice to any other liability incurred by a hotel proprietor with respect 

to property brought to the hotel by guest, the proprietor shall not be liable to make good to any guest any 

loss of or damage to such property except  

a) At the time of the loss or damage, sleeping accommodation at the hotel had been engaged for the 

guest; and 

b) The loss or damage occurred during the period of engagement for Which the person was a guest at 

the hotel and entitled to use the accommodation 

engaged so 

c) Without prejudice to any other liability or right of his with respect to it, a hotel proprietor shall not 

be liable to make good to any guest of his any loss of or damage to any motor vehicle or trailer 

brought to the hotel or any property left therein: but nothing in this Edict shall be construed as 

precluding the hotel proprietor and the guest from entering into a  contract for the safety of the 

motor 

vehicle or property therein.  

Common Law Liability of an inn Keeper 

Before the Various statutes Started to emerge common law principles were applied by the Courts in England as 

shown in the following cases: - 

Olley Vs Marlborough Court Ltd. 1946 IKB 532 in this case a husband and wife arrived at a hotel and paid for a 

room in advance They went up to the room allotted to them; on one of the walls was the following notice: "the 

proprietors will not hold themselves responsible for art icles lost or stolen unless handed to the manageress for 

safe custody". The Wife closed the self-locking door of the bedroom and took the key to the down stairs to the 

reception desk. A third party took the key and stole certain of the wife's fu rs. In the ensuing action the defendant 

sought to rely on the notice as a term of contract. 

Held - The contract was completed at the reception desk and no subsequent notice could affect the plaintiff‘s  

rights 

 

In Spurling vs Bradshaw 1956 lW LR 461 1 it was  held  that if the husband and wife had seen the notice on a 
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previous visit to the hotel it would have been binding on them. Although ,Olier vs Rambles Motors Ltd 1972 l 

AL E R'. 399 Suggest that in consumer transactions previous dealing are not 1ncorporated 

A further example of belated notice is Thornton vs shoe Lane Parkmg Ltd (1971) 1 ALL E. R 686. In that case 

the plaintiff suffered physical injuries when he was taking h is Car out of a mult i-storey car park and sued the 

proprietors for those Injuries There was an exclusion clause at the automatic barrier when the plaintiff drove in  

which said merely all cars are parked at owners risk". This clearly did not cover physical injury However, an 

automatic device issued a ticket at the barrier and this referred to further conditions displayed inside the 

premises. These conditions exempted the defendants from a number of liab ilities including physical in juries. 

The plaintiff did not read these and had not used the car park before The Court Of Appeal; held that the 

conditions inside the premises were not incorporated in the contract. It should  be noted that the exclusion clause 

would, in any case be ineffect ive now by reason of the unfair Contract Terms Act 1977 It  is therefore clear from 

these judicial decisions that 

any notice excluding or limit ing liab ilities in a contract must be brought to the notice of the parties to the 

contract at the inception of the contract. 

A receipt is a mere acknowledgement of payment and not a term of the contract  therefore, any notice on it or 

any condition or warranty stated on it cannot bind either party to the contract except it can be established that 

that party is a regular customer who had that notice or who is aware of the notice before in the course of dea ling 

with each other by 

 

CHAPTER THREE 

LIMIT OF STATUTORY LIABILITY OF HOTEL PROPRIETOR /INN KEEPER  

The Edict provides that where a hotel proprietor is liable to make good the loss or any damage to property 

brought to the hotel his liability to anyone gues t shall not exceed five hundred Naira in respect of anyone article 

or two thousand Naira in the aggregate except where: 

a) The property was stolen lost or damaged through the default neglect or wilful act o f the hotel proprietor 

or some servants of his 

b) The property was deposited by or on behalf of the guest expressly for safe custody with the hotel 

proprietor or some servant of his authorised, or appearing to be authorised for the purpose; and 

At a time after the guest had arrived at the hotel, either the property in question was offered for deposit as 

aforesaid and the hotel proprietor or his servant refused to receive it, or the guest or some other guest acting on 

his behalf wished so to offer property in question but, through the default of the hotel proprie tor or his servant 

was unable to do so. It went further that in the case of such deposit as is mentioned in S 9 it shall be lawfu l for 

the hotel proprietor or his servant, if he think fit : 

a) to required as a condition of his liability:- 

i. that he be given a reasonable opportunity to inspect the goods or chattels to determine whether or 

not they are harmfu l dangerous or otherwise unlawful to keep;  

ii. that such goods or chattels be deposited in a box or other receptacle fastened and Sealed by the 

person depositing the same; and 

b) to reject the goods or chattels on the ground 

i. that they are reasonably believed to be harmfu l, dangerous or otherwise unlawfu l to keep; and  

tel:1977
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ii. that because of the size; shape or form of the goods or chattels, he has no suitable deposit facilit ies 

for them. If any hotel proprietor or his servant without just cause refuse to receive for safe custody 

as mentioned in S. 9 and 10 any goods or chattels of his guest or if any such guest Is through any 

default of such hotel proprietor or his servant, unable to deposit goods or chattels as aforesaid, 

such hotel proprietor shall not be entitle to the benefit of section 10 in respect of such good. 

1. Every hotel proprietor shall cause the Notice in the Schedule to this Edict, printed in plain type, to be 

exhibited in a conspicuous part of the hall or entrance to his hotel and also in the sleeping room.  

2. The notice referred to in subsection (1) shall be both in the English Language and another Nigerian  

language widely spoken in the area where the hotel is situated. 

3. A hotel proprietor shall be entitled to the benefit of Section 10 in respect of such goods and chattels 

only as are brought into his hotel which such Noticeas is mentioned in this section is exhibited in the 

manner prescribed. A hostel proprietor has a lien upon and may detain any property brought into the 

hotel by the guest as a guest, whether or not deposited with the hotel proprietor, for the price of the 

guest's unpaid bill for board or lodging; provided that such a right of lien shall not extend to the 

apparels worn by the guest at the time of the exercise of the lien. 

4. A hotel proprietor shall in addit ion to his lien, have the right, subject to the provision of this section, 

absolutely to sell and dispose by public auction of any goods or chattels which may have been 

deposited with him or left in the hotel, or in the premises appurtenant or belonging thereto, where the 

person depositing or leaving such goods or chattel is or becomes indebted to the said hotel proprietor 

either for board or lodging. Prov ided that the debt for the payment of which sale is made shall not be 

any other or greater debt than the debt for which the goods or chattels could have been retained by the 

inn keeper under his lien. 

5. No such sale shall be made until after the said goods or chattels have been for the space of twelve 

weeks, in such charge or custody or in or upon such premises without such debt having been paid or 

satisfied. 

6. Such hotel proprietor, after-having, out of the proceeds of Such sale, paid himself the amount of 

 

Any such dept, together with the costs and expenses of such sale, shall on demand pay to the person depositing 

or leaving any such goods or chattels the Surplus (if any) remain ing after such sales. 

1. At least one month before any such sale the hotel proprietor shall cause to be inserted in one newspaper 

circulat ing in the district where" such goods or chattels or some of them having been deposited or left 

an advertisement containing notice of such intended sale and giving a brief description of the goods 

and chattels intended to be sold, together with the name of the owner or 'person who deposited or left 

the same where known. The Inn keepers law or Hotel Proprietorship law is largely statutory which tries 

to strike a balance between the rights and liabilities of Inn keepers and hotel proprietors on ‗the' one 

hand and the guests on the other hand. It is a piece of legislation that complements other common law 

duties of Inn keepers, hotel proprietors and occupiers of premises. In Nigeria there have not b een many 

cases on these statute, but as the Hospitality and Tourism industry is fast growing in Nigeria the courts 

will have opportunities to correctly interpret these statutes thereby removing uncertainties and 

ambiguities in the interpretations of these laws. But in the mean time English decisions and cases will 
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serve as a guide and persuasive authority in interpreting our Local laws and statutes since they are all 

modelled on the English Acts. 

 Another statute that is of equal importance to the Hospitality and  Tourism industry in Nigeria is the 

Nigerian Tourism Development Corporation Decree No 81 of 1992  

and Hospitality and Tourism establishments (Registration, A Grading and classificat ion) Regulations of 

1997 . A subsidiary legislation made by the honourable minister for Commerce and Touris m. This 

pieces of legislat ions make it mandatory on the f owner of every hospitality and tourism establishments 

to within sixty (60) days from the commencement of these regulations, or from the commencement of 

operations, apply to the Nigerian Tourism Development Corporation in the prescribed from for the 

registration, classification or reclassification as Hospitality or Tourism Establishment on payment of 

such fee as may be prescribed by the corporation form time to time. See chapter seven for a fuller 

discussion on this topic. 

 

CHAPTER FOUR 

QUALITY CONTROL OF FOOD BY FOOD AND DRUGS LAW  

 

It is necessary to consider the Food and Drug Decree or Law at this juncture because it regulates the state and 

quality of food, drugs cosmetic or device that a hotel proprietor or Innkeeper should offer to the public. Whereas 

the hotel proprietors Act regulates the duties of hotel proprietors as art occupier to his guest while on his 

premises the food and drug law describes the type of food drinks and drug that he can offer to these guests while 

in the hotel and the healthy or sanitary condition of the food drinks and drugs. 

We shall now consider that provisions of the Act in details because of its significance in the hospitality industry 

in Nigeria. 

The Food and Drug Act provides in that: No person shall sell any article of  

a) has in it or Upon it any poisonous or harmful substance not being a food additive or contaminant of a 

type, and within the level Permitted by regulation made under this decree 

a. Is unfit for human consumption or 

b. Consists in whole or in part o f any filthy, disgusting rotten or diseased s substance 

1. No person shall sell any article of food or any drug which is adulterated  

2. No person shall sell any article of food or any drug or cosmetic which was manufactured, 

prepared, preserved, packaged or stored under insanitary conditions. 

3. No person shall sell any cosmetic which (a) has in it or upon it any substance which may  

cause injury to the health of the user thereof when the cosmetic is used(i) according to the 

directions on the label or otherwise accompanying the cosmetic; or (ii) for such purposes and 

by such methods of use as are 

customary or usual therefore; or (b) consists wholly or in part any filthy or decomposed 

substance or any foreign matter. 

4. No person shall sell any device which, when used according to the directions on the label or 

otherwise accompanying the device or under such conditions as are customary or usual 

therefore, may cause injury to the user thereof. 
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This provision is all embracing protecting the right of consumer to consume healthy, hygienic 

and sanitarily prepared food, and drugs and the right to also consume sanitarily prepared and 

manufactured cosmetic and device. The section also provides that label on co smetic and 

device should show description of use or application which if fo llowed must not cause in jury 

to the health of the User. The Act prohibits sale or advertisement of food as treatment for 

certain diseases by saying thatNo person shall: 

a) Advertise to the general public any food, drug cosmetic or, device as treatment, preventative or cure 

for—any of the diseases, disorders or abnormal physical states specified in Schedule 1 to this Decree or 

(b) sell any food drug, cosmetic or device that is represented on the label or is advertised to the general 

public as a treatment preventative or cure for any of the diseases disorder or abnormal physical states 

specified in Schedule 1. 

It also provides that except as authorised by the regulations, no person shall import into Nigeria or export there 

from, manufacture, sell, distribute or cause to be distributed (whether as samples or otherwise) any of the drugs 

specified in schedule 2 to this Act. This is an outright outlawing of importation and exportation certain t ype of 

drug?) as shown in Schedule 2 It is also to further protect the consumer of these drugs or the general public.  

The Minister of Health power to obtain certain particu lars in respect of certain substances used in the 

preparation of drugs 

a) Particulars of the composition of the substance and the chemical formula of every ingredient thereof  

b) Particulars of the manner in which the substance is used or intended to be used in the preparation of 

any food, drug or cosmetic.  

c) Particulars of any investigations carried out by or on behalf or to the knowledge of the person carrying 

on the business of food drug cosmetic in jurious to health or otherwise affects health and the result of 

any such investigation and no person shall d isclose any of these informat ion given to  the Minister of 

Health. 

 

The Act prohibits certain misleading practices by saying 

No person shall:- 

a) Label, package, treat, process, sell or advertise any food, drug cosmetic or device in a manner that is 

false or misleading or is likely to create a wrong impression as to its quality, character, value, 

composition, treatment or safety;-  

b) Where a standard has been prescribed for any food, drug, cosmetic or device: label, package, sell or 

advertise any substance or article in such a manner that the substance or article is likely to be mistaken 

for that food, drug, cosmetic or device unless the substance or article complies with the prescribed 

standard. 

c) Where a standard for a drug in any of the publications specified in Schedule 3 to this Decree label, 

package, sell or advertise any substance which is not of the published standard in a manner likely to 

cause it to be mistaken for a drug of the published standard. 

d) In the case of a drug for which no standard has been prescribed under the regulations or in any of the 

publications specified in Schedule 3.  
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i. Sell that drug in any manner which is likely to deceive or mislead the purchaser into thinking that the 

drug conforms to a standard prescribed as aforesaid or 

ii. Sell that drug as complying with some other standard unless the drug complies with the professed 

standard under which it is sold. 

The provision of this section relates to standard offered for sale, or advertised for sale which must be in 

conformity with laid down standard for that drug. 

No person- shall under insanitary conditions manufacture, prepare, preserve, package or store for the 

purpose of selling any food, drug, or cosmetic. Th is is a consumer protective section of the law. No person 

shall manufacture for sale, any drug specified in schedule 4 without prior approval of the Minister of 

Health. 

The Act gave power of the Minister of Health to establish Food and Drugs Advisory council and appoint: 

a) Food and Drug Analyst who shall be graduate of chemistry with evidence of postgraduate, qualificat ion 

in food and drug analysis with five years  

experience  

b) Drug Analyst - who shall be a qualified Pharmacist with post-graduate qualification and a year 

experience  

c) Food and Drug Inspecting Officer (whose qualification and experience is not stated). Although in 

practice Environmental Sanitat ion Officers now perform the role but are they qualify to inspect food 

and drug? This should be done by pharmacist, Food Technologist and Catering Officers.  

Powers of the Ins pecting Officer  

The powers of food inspecting officers as follows:- An inspecting officer may in course of his duty at 

any reasonable time and on production of his certificate of designation if so required :- 

i. Enter (if need be by force) any premises in which he reasonably believes that any article to 

which this decree applies is manufactured, prepared, preserved, packaged, stored or sold. 

ii. Examine any article in the premises which appears to him to be an article which this Decree or 

regulations apply or anything in the premises which he reasonably believes is involved in 

preparation, preservation, packaging, storage or sale of any such article.  

a) Take a sample or specimen of any article to which this Act or regulations apply or which he has power 

to examine under paragraph (b) above.  

b) Open, and examine while on the premises any containers or package which  he reasonably believes may  

contain anything to which this Act or the regulations apply or which may help in his investigation. 

c) Examine any books, documents or other records found on the premises which he reasonably believes 

may contain any information relevant to the enforcement of this Act or the regulations, and make 

copies thereof or extract therefrom and 

d) Seize and detain for such time as may be necessary for the purpose of this Decree any article by means 

of or in relation to which he reasonably believes any person of this Decree or the regulations has been 

contravened. 

 

No person shall obstruct or resist air; inspecting officer in execution of his duty under this Decree or the 

regulations or make false or mislead ing statement to the inspecting officer, or interfere with any article seized by 



11 
 

the inspecting officer without lawfu l authority. 

The Inspecting Officer can also inspect imported food, drug, cosmetic or device. The minister can forfeit any 

seized or what is adulteration, of any food or drug, type of level of additive or contaminant present in any food , 

offered for sale, labelling and packaging, use 'of ingredient, 

standard of composition potency, purity, quality, method of preparing, manufacturing, preserving, packing, 

storing or testing of any food, cosmetic or device In the interest of or for the prevention of injury to health of 

consumers or users thereof. Finally, the penalties for vio lators of any of the sections of the Decree and the 

regulations. Such a person shall be liable to pay a fine of one thousand Naira or two years imprisonment. The 

Act in effect tries to lay down standard for food sellers, stores, manufacturers, etc so that consumers are 

adequately protected. 

The Ministry of Health and the Nat ional Agency for Food and Drug Administration and control of Nigeria 

(NAFDAC) now perform these hazardous tasks, 

 

CHAPTER FIVE 

QUALITY CONTROL OF FOOD DRUGS, DRINKS, WATER AND CHEMICAL 

THE ROLE OF NAFDAC IN THE INDUS TRY 

The Federal Government enacted into law the Nat ional Agency for food and Drug Administration and Control 

Decree 1993 in order to regulate and control the administration and distribution of food and drug in Nigeria. The 

Decree also transfers the functions hither to performed by the federal ministry of Health to NAFDAC which is a 

parastatal under the federal min istry of health. Thus NAFDAC became an autonomous Agency or parastatal 

under the general supervision of the min ister of health. 

FUNCTIONS AND POWER OF THE AGENCY 

The Agency shall have the following functions, that is to say: 

a) regulate and control the importation, exportation, manufacture, advertisement, d istribution, sale and use 

of food, drugs, cosmetics, medical devices, bottled water and chemicals;  

b) conduct appropriate tests and ensure compliance with standard specification designated and  approved 

by the Council for the effective control of the quality ‗of food, drugs, cosmetics, medical devices, 

bottled water and chemical and their raw material as well as the production processes in factories and 

other establishments; - 

a) undertake appropriate investigations into the production premis e and raw materials for food, drugs, 

cosmetics, medical devices, bottled water and chemical and establish relevant quality assurance 

systems, including certificat ion of the production sites and of the regulated products. 

b) undertake inspection of imported food, drugs, cosmetics medical devices, bottled water and chemicals 

and establish relevant quality assurance system, including certification of the-production sites and of 

the regulated products; 

c) compile standard specifications and guidelines for the product ion, importation, exportation, sale and 

distribution of food, drugs, cosmetics, medical devices, bottled water and chemicals;  

d) undertake the registration of foods, drugs, cosmetics, medical devices, bottled water and chemicals;  

e) control the exportation and certification of medical devices, bottled water and chemicals intended for 

export; 
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f) establish and maintain relevant laboratories or other institution in strategic area of Nigeria as may be 

necessary for the performance of its functions under this Decree. 

i. pronounce on the quality and safety of food, drugs, cosmetics, medical devices, bottled water and 

chemicals after appropriate analysis.  

ii. undertake measures-to ensure that the use of narcotic drugs and psychotropic substances are 

limited to medical and scientific purposes; 

a) grant authorisation for the import and export  of narcotic drugs and psychotropic 

substances as well as other controlled substances, 

b) collaborate with the National Drug Law Enforcement Agency in measures to eradicate 

drug abuse in Nigeria, 

c) advise Federal, State and Local Government, the private sector and other interested 

bodies regarding the quality, safety and regulatory provisions on food, drugs, cosmetics, 

medical devices, bottled water and chemicals; 

a) undertake and co-ordinate research programmes on the storage, ,adulteration, distribution and rational 

use of food, drugs, cosmetics, medical device, bottled water and chemicals; 

b) issue guidelines on, approve and monitor the advertisement Of food, drugs, cosmetics, medical devices, 

bottled water and chemicals; compile and publish relevant data resulting from the performance of the 

functions of the Agency under this Decree or from other sources; 

c) sponsor such national and international conferences as it may consider appropriate;  

d) liaise with relevant establishment within and outside Nigeria in pursuance of the functions of the 

Agency; and 

e) carry out such activities as are necessary or expedient for the performance of its functions under this 

Decree 

 

STRUCTURE OF THE AGENCY 

The Agency shall have- 

a) an Administration and Finance Directorate to be headed by a Director who shall serve as the Secretary 

of the Agency, 

b) a Planning, Research and Statistics Directorate to be headed by a Director;  

c) a Narcotics and Controlled Substances Directorate to be headed by  a Director; 

d) a Regulatory and Registration Directorate to be headed by a Director;  

e) an Inspectorate directorate to be headed by a Director;  

f) a Laboratory Service Directorate to be headed by a Director; and 

g) such other Directorates as may be required for the proper performance of the functions of the Agency. 

POWER TO ENTER PREMIS ES  

An officer of the Agency may in the course of his duly, at a reasonable time and on production of his 

certificate of designation if so required enter (it need be by force) any premises in which he reasonably 

believe that an article to which this Decree or the regulations apply is manufactured, prepared, 

preserved, package, stored or sold; 
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a) examine any article in the premises which appears to him to be an article to which this decree or  the 

regulations apply or anything in the premises which he reasonably believes is used or is capable of 

being used for the manufacture, preparat ion, preservation, packaging, storage or sale of any such 

article;  

b) take a sample or specimen of any article to which this Decree Or the regulat ions applies or which he 

has power to examine under paragraph (c) of this 

subsection 

c) open and examine, while on the premises, any container or package which he reasonably believe may  

contain anything to which this Decree or the 

regulations ,apply or which may help in his investigations, 

d) examine any book, document or the record found on the Premises which he  reasonably believes may  

contain any informat ion relevant to the enforcement of this Act or the regulations and make cop ies 

thereto or ext racts therefrom; and  

a) seize and detain for such time as may be necessary for the purpose of this Act any article by means or 

in relat ion to Which he reasonably believes any provision of this Act or the regulations has been 

contravened. 

1. The owner or person in-charge of any premises entered by an officer of the Agency in pursuant of 

this section, and every person found thereon, shall give all  

reasonable assistance in their power to the officer and shall make available to the officer all such 

informat ion as, the officer may reasonably require for the purposes of this Decree.  

2. Any article seized under this Decree shall be kept or stored in such a place as the officer of the 

Agency may d irect and shall be returned to the owner or the person from whom it was seized if the 

article upon analysis or examination is found to conform to the requirements of this Decree and 

regulations. 

3. Any article seized by an officer of the Agency pursuant to this Act or the regulations may be 

submitted to Analyst for analysis or examination and the . analyst upon making such analysis or 

examination and the issue a certificate or report in the prescribed form setting forth the result of 

such analysis or examination and; the officer of the Agency shall on demand deliver a c opy of 

such certificate or report to the owner of the art icle if the art icle is to be the subject of a proceeding 

under this Act 

1. In this section, the expression article to which this Decree or the regulation apply means. 

a) any food, drug, cosmetic, medical device, bottled , water or chemical; 

b) anything used for the manufacture, preparation, preservation, packaging or storage of any food, 

drug, cosmetic, medical device, bottled water or chemical; and 

c) any labelling or advertising material relating to or for use in connection with any food, drug, 

cosmetic medical device, bottled water or chemical but does not include a live animal.  

As a result of the creation of this Agency the Federal government had to dissolve the Food and Drug 

 

Admin istration and Control Depart ment of the Federal Ministry of Health and Social Services. This is to avoid 

duplicity of functions. Therefore it is NAFDAC that is now saddled with the responsibilit ies hither to perform 
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by the said department. 

Drug and Related Product (Registration Etc) Decree 1993 

The Decree provides for reg istration of drug product, cosmetic, medical device before manufacturing, 

importing, exporting, advertising, selling or d istributing them in Nigeria.  

The registration has to be done with NAFDAC through application containing full description of the item to be 

registered. 

The decree prohibits quacks from operating clinics and established drug registration committee. 

The Federal Government made NAFDAC Tariff charges regulation 1994 setting product licenses fee and 

laboratory services fee in order to effectively control the companies under the Agency. 

The government also made Drug Products Advertisement regulation, pre- packaged food (labelling) regulations, 

bottled water (Advertisement) regulations all in1995. In the same 1995 the cosmetic product (Prohibit ions of 

bleaching Agent etc.) regulation was also made.  

The food product registration regulations of 1996 was later made. The regulation provides for registration of all 

manufactured imported, exported, advertised sold or distributed food. A certificate of registration will be issued 

to the successful applicant. 

BOTTLED WATER OR PURE WATER  

The Bottled Water (labelling) regulations of 1996 provides that: No person shall sell bottled water unless a label 

has been fixed to it. Such label shall not describe or present bottled water in a manner that is false, misleading or 

deceptive or is likely to create erroneous impression 

regarding the character quality, quantity and origin of a bottled water.  

Every bottled water shall have a name and such name shall indicate the accurate nature of the content of the 

bottled water. The name and location address of the manufacturer, Parker, distributor, importer, Vendor of 

bottled water shall be declared on the label of every bottled 

 

water. The country of every bottled water shall be declared on the bottled water.  

All statement on every bottled water shall be clear, prominent and legible to a consumer and shall have a 

contrasting colour to that of the back ground. 

The date of the minimu m durability of the water shall be specified on the label.  

The batch number and date of manufacture shall be written in chronological order on the label.  

All these regulations are to guarantee the safety, sanitary and health condition of our water.  

Non - Nutritive s weetener in food products regulation 1996 

This regulation provides that No person shall manufacture, import, export, advertise sell or present any food 

item or beverage containing a non nutritive sweetener for human consumption except as provided  for in these 

regulations. 

Non Nutritive sweeteners shall not be used for food or beverages presented for infants, and children . Any 

violator of the regulat ion shall pay a fine of N100 00 or be liable to one year imprisonment  

 Non Nutritive S weetener on Drug Products Prohibition) Regulations  

No person shall manufacture, import, export advertise, sell, d istribute or cause to be distributed any drug 

product which contains non nutritive sweeteners. A drug 

product shall be regarded as adulterated and hazardous to health if it contain non nutritive sweetener.  
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Food Products {Advertisement} Regulations 1996 

No person shall advertise any food product unless it has been registered by the Agency. 

No person shall advertise any food product unless the advertisement has the pre-clearance and approval of the 

Agency. 

All advertisement must be accurate complete; clear, and designed to promote credibility and trust by the general 

public health care pract itioners. 

A person shall in advertising a food product or on label of such food product state - that the food product is a 

dietary source of energy it a reasonable daily intake is 450 kilo calories and that the food is good source or 

dietary source then reasonably intake shall be 12000 kilo calories or where the food is excellent shall not be less 

than 2,250 Kilo calories pr energy.  

A person shall advertise a food product or on a label such food product state that the food product is a source or 

a dietary source of protein if a reasonable daily intake of  

that food product by a person would result in daily intake of not less than 9 grams of protein.  

If a good source 24 grams and if excellent – 45 g rams. 

You can also check NAFDAC Amendment Decree 1999 for review of penalties for any infringement of the 

Decree and regulations made there under. 

In all, the Agency is set up to protect the health and safety of Nigerians. Therefore all manufacturers of food and 

Drugs (and food and Drugs Vendors) should not see NAFDAC as their enemy but they should be seen as the 

watchdog for the common man. They should not obstruct the Agency when they are on duty because it is a 

criminal offence to do so. See S.25 of the Act.  

Another important point to note is that NAFDAC Act has a wider scope than the Food and Drug Decree of 

1973. The decree gives the NAFDAC power over food drugs, device, cosmetic, narcotic drugs and psychotropic 

substances, water and chemicals.  

The Food and Drug Act of 1973 excluded Narcotic drugs, psychotropic substances, chemicals and water from 

the control and administration of the department of food and drug admin istration of ministry of health.  

NAFDAC also has the mandate to work with Nat ional Drug law Enforcement Agency in eradicating and 

educating on drug abuse, drug use and sale especially Narcotics, psychotropic substances, chemicals and 

medical devices. 

The Agency, can also organise national and international conference as it may consider appropriate and laise 

with national and international agencies. 

Above all, the agency is empowered to establish and maintain relevant laboratories or other institutions in 

strategic area of Nigeria as may be necessary for the performance of its functions under the Decree. To this 

extent the practice of the Agency using laboratory 

consultants and private laboratory is illegal. The agency has been discharging its statutory duties efficiently and 

it is less pruned to bureaucratic bottleneck of the ministry of Health. It is therefore recommended that 

government should fund the Agency well and recru it more a qualified staff so that the agency can improve on its 

credible performance However the Agency should endeavour to register all vendors of acidic substances or 

caustic soda in all states of the federation in order to exercise effective control on sales and use of acidic 

substances or caustic soda that has now been turned to object of revenge on rivals in Nigeria (Acid bath is now 

of common place in Nigeria). A lot of students, house wives, lovers now pour raw acid on their rivals at random. 
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This is a very bad phenomenon which the federal government can effectively control through the instrumentality 

of NAFDAC since it  is within the powers of the Agency to control sale 

and distribution of chemicals. The pharmaceutical society of Nigeria (PSN) should also join this laudable 

crusade against drug and chemical abuse before we allow the ugly phenomenon to destroy our society. 

CHAPTER SIX 

LIQUOR CONTROL 

LIQUOR LICENS ING LAW 

Since we have defined liquor earlier on, we shall proceed to the types of liquor licensing available under the 

law. 

The law lists the types as follows: 

a) Store Liquor Licence - This authorises the sale by retail of liquor to be consumed elsewhere other that 

on the licensed premises. 

b) Tarvern Licence - This-authorises the sale by retail of liquor to be consumed on the licensed premises. 

Wine and beer on Licence - authorises the sale by retail of wine and beer to be consumed on the 

licensed premises. The license does not authorise 

the sale of beer containing more than twenty-four per centum of pure alcohol. 

Wine and beer off licence - authorises the sale in quantities not exceeding two bottles to any one person the 

space of twenty four hours of wine and beer to be consumed elsewhere than on the licensed premised. The 

licence does not authorise the sale of wine or beer - containing more than twenty per centum of pure alcohol.  

c) General wholesale liquor licence:- authorises the, sale by wholesale of any liquor for consumption off 

the licensed premises. 

d) General Retail Liquor licence - authorises the sale by' retail of any liquor for consumption off the 

licensed premised. 

e) Hotel Liquor Licence - authorises the sale of Liquor other than trade spirits by retail on any day at the 

hour to person sleeping on the premises to be consumed therein with the meals in the hotel to be 

consumed therein with the meals on Christmas Day, Good Friday or Sunday between the hours of 

11.30 am and 2.30 pm and 6.30 pm and 10.30 am on other days between the hours of 8.00 am and  

11.30 pm. 

f) Club Liquor Licence - authorises the sale of liquor other than trade spirits to the me mbers of the club to 

be consumed on the premises. 

g) Native Club Liquor Licence — authorises the sale of wine and beer not containing more than twenty 

per centum of pure alcohol to the members of the club to be consumed on the premises. 

h) Railway Station Liquor License authorises the sale by retail of liquor, other than trade spirits, at any 

railway station refreshment room or other railway premises named ‗in such license to bonafide 

passengers travelling by train to be consumed on the railway premises. 

i) Temporary Liquor License - may be issued to a holder of a license to sell intoxicat ing liquor by retail 

and authorises the holder to sell liquor by retail at any place of recreation or public amusement or other 

assembly, subject to such restrictions, and conditions as the officer issuing it shall think proper.  

It shall not be, granted for a period exceeding three days. 
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Application for license shall be made to the appropriate local government authority. 

The license when granted shall operate for only one year renewable on 31st of December of every year 

except temporary liquor license which shall operate within the time and place stipulated on it.  

There shall be a licensing board which shall sit on applications and grant the license if satisfied that the 

premises to be used after inspection satisfy the regulations made under this law on sanitary premises. 

The law prohibit the sale of intoxication liquor in a prohibited Area see SS 12-16. It also prohibit sale of  liquor 

to any person who is already drunk.  

Any liquor license granted to a person or hotel, club or railway station is not transferable.  

The law also create some offences which are triable by magistrate summarily.  

The purport of the Liquor licensing Law is to regulate the sale of liquor and to ensure the sanita ry conditions of 

any premises where liquor is intended to be sold. The law also generates revenue to the Local Government 

which is the issuing authority because it provides for payment of prescribed fee before application for liquor 

license could be granted after all other conditions have been satisfied. In short the liquor licensing law makes it. 

illegal for any person to drink wine or beer in any unlicensed promises. However with the recent development in  

Northern part of Nigeria where application of full Sharia law has been deuced the various liquor licensing laws 

In the states of Zamfara, Bauchi, Sokoto, Kano, Katsina, Niger, Borno, Gombe, Yobe and Kebbi States have 

been repealed. It is now illegal to sell or drink liquor in any parts of those states. 

The operations of Hotels and Guest houses are also strictly monitored by Sharia law enforcement agents in order 

to ensure that harlots, prostitutes and people of shady character are not offered sleeping accommodation in these 

states. 

CHAPTER S EVEN 

COMMERCIAL AND ENVIRONMENTAL CONTROL OF HOSPITALITY AND TOURIS M 

INDUSTRY 

Tourism has become a major sector of many economies in developed and developing countries of the worlds, 

Apart from its contribution to the balance of payment, it also promotes employment. The impact of touris m on 

the economy lies in the tourist-community relationship in the receiving areas where the flow of money 

generated finds its way into the overall economy as the money is turned over and re spent. It is believed that 

Nigeria should not be left out in this global trend. 

Marketing Nigeria as a tourist destination requires the provision of basic infrastructure, development of alluring 

tourist attraction, standard transportation, 

Suitable accommodation and accessibility of these elements to the tourist. Nigeria is blessed with several tourist 

attractions which include beautiful beaches, traditional festivals, museum and monuments, waterfalls, caves, 

hills, valleys, warm springs, game reserves, etc, Nigerian can boast of tremendous development in  the 

Hospitality Industry which Nigeria is now poised to move touris m forward.  

However, there is need to convince the potential tourists that these attractions and hospitality  

establishments conform with set standards and are worth visiting. It is on this basis that Government embarked  

on registration, grading and classification of all touris m 

enterprises and hospitality establishments in the country as a first step towards Standardization and customer 

satisfaction. 

This chapter has been designed .to exp lain why 
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Government embarked on the registration, grading and 

classification exercise and acquaint operators of tourism 

enterprises and hospitality establishments in the country 

with the procedure and mutual benefits of the exercise. 

This can be seen from the provisions of sections of the Act. 

The need to standardize the hospitality and Tourism Enterprises to make them responsive to tourist needs and 

enhance efficiency of their supply cannot be 

overemphasized. lt is my fervent hope that readers will 

find this book useful.  The detail of the Act 

REGISTRATION OF HOSPITALITY AND TOURISM  

ENTERPRISES (Regulat ion 1) 

The National Registration exercise is an internationally accepted control mechanis m evolved by the world 

Tourism Organization to standardize facilities and services of Hospitality and Tourism Enterprises for Optimum 

utilizat ion by Tourists/visitors and Nationals. It is therefore mandatory that all Hospitality and Tourism 

Enterprises be registered. The registration exercise also forms the basis for classification and grading scheme to 

be undertaken by NTDC. 

In Nigeria, the authority to make regulat ions for the National Registration of Hospitality and Tourism 

Enterprises was conferred on the Honourable Minister of Commerce and Touris m (now Minister for Culture and 

Tourism) as Contained in section 20 of NTDC enabling Decree No. 81 of 1992. The Honourable Minister is 

empowered to make regulations. 

a. Providing fo r the registration by the Corporation of any class of Hotels and other similar establishments 

in Nigeria at which sleeping accommodation is provided by way of trade or business. 

b. Requiring the classification of grading of Hotels, Restaurants and Night Clubs and prescribing 

standards for their upkeep. 

c. Requiring Hotels and other similar establishments to display informat ion with respect to prices 

charged. 

d. Providing for camping, fishing and hunting within 

Holiday Resorts. 

Prescribing standards to be observed by Travel Agencies, Tour Operators and Tourist Guides See S.7 of 

NTDC Decree 1992. 

REGISTRATION REQUIREMENTS (Regulations 2) 

The Bye-laws on the registration of Hospitality and Tourism Enterprises also provide that:- 

The proprietor or Operator of every Hospitality and Touris m Enterprises shall within sixty days of the 

commencement of the exercise or from opening commissioning thereof apply to the Corporation in the 

prescribed form for reg istration on payment of such fees 

as may be prescribed by the Corporation.  

The Corporation may upon such application grant to the applicant a certificate of registration to ope rate any 

premises or may refuse to grant a Certificate, subject to  

such terms or conditions as it may deem fit to impose in the circumstance. 
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Every such Certificate shall be in the prescribed form and shall exp ire on the 1St day of December, immediately  

following the date of issue. It shall thereafter be renewable from year to year on payment of such fees as may be 

prescribed by the Corporation. 

CATEGORIES OF REGISTABLE ENTERPRISES (Regulation 9)  

In consonance with the provision of the Act, the Federal Government has approved the 

Registration of various categories and classes of Establishments by the 1997 regulat ion as follows; - 

i. Accommodation Establishments: Hotels, Motels, Guest Houses, Inns, Guest Apartments, Boarding 

houses and Holiday Camps. 

ii. Food service Establishments: Restaurants, Fast Foods, Food Canteen, Cafes, 

Cafeteria, Coffee shops, Snack Bars and Bukaterias.  

iii. Tourismflourism Related Enterprise: Travel Agencies, Tour operators, 

Amusement/T heme . . Parks Tourism Promoters and Consultants, Vehicle and vessel hire Service 

(Boats, Cars, Tourist) 

Coaches etc); Hand Crafts/Souvenir Enterprises Leisure and Recreation Enterprises, Holiday Centers, Cinema 

and Commercial clubs 

REGISRATION FORMS  AND FEES  

A. Registration, Forms (Regulat ion 9)  In an attempt to develop an effective scheme in 

terms of control and needs in the Hospitality and Tourism-Subsection, three types of Registration 

Forms have been produced for specific categories of the Hospitality and Tourism Enterprises as 

follows: 

B. Registration Forms fo r Accommodation Establishments  

C. Registration Forms fo r Food Serv ice Establishments  

Documentation of relevant information on facilit ies and services rendered by similar o r related Establishments. 

This arrangement will allow for permanent assessment and coding of informat ion provided on the forms. 

Registration forms are obtainable from: Nigerian Tourism  Development Corporat ion Head Office , Zonal 

Offices, State Min istries responsible for Tourism Matters, State Touris m Boards and Local Government 

Tourism Committees. 

A. Registration Fees 

A table of fees has been drawn up in accordance with the three specified categories of enterprises 

(Accommodation, Food services and Tourism Enterprises) and Location of such categories in cities, towns and 

Rural Areas. The Registration Fees are renewable annually and subject to review from time to time. All 

payments for registration are to be made in certified Bank Draft, addressed to the Nigerian Touris m 

Development Corporation. 

REGISTRATION REQUIREMENTS (Regulations 2) 

The Bye-laws on the registration of Hospitality and 

Tourism Enterprises also proyide that:- 

 

The proprietor or Operator of every Hospitality and Touris m Enterprises shall within sixty days of the 

commencement of the exercise or from opening— commissioning thereof apply to the Corporation in the 

prescribed form for regis tration on payment of such fees as may be prescribed by the Corporation. 
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The Corporation may upon such application grant to the applicant a certificate of registration to operate any 

premises or may refuse to grant a Certificate, subject to such terms or conditions as it may deem fit to impose in 

the circumstance. 

 

Every such Certificate shall be in the prescribed form and shall exp ire on the 13‗ day of December, immediately  

following the date of issue._ It shall thereafter be renewable from year to year on payment of such fees as may 

be prescribed by the Corporation. 

EXEMPTED ESTABLISHMENTS (Regulat ion 8)  

The following types of Establishments and Enterprises are exempted from registration:- 

i. Premises used exclusively for accommodating or boarding of Persons in Relig ious, Educational or 

Charitable institutions except those run on Commercial basis. 

ii. Private Houses 

iii. Furnished apartments let for residential purposes for period exceeding one month. 

iv. Any rest House or Lodge used exclusively by Enterprises; 

vi. All Enterprises for Handicapped Persons Children‘s play ground making.  

BENEFITS  

 

The traditional heritage of Nigeria‘s hospitality expressed, through Social and Cultural entertainment and the 

abundant tourism resources serve as important 

tonic to the growth of the tourism industry in Nigeria. These rich potentials can be harnessed through the 

standardization of hospitality and tourism facilit ies and services (Hotels, Food Services, Resort and Recreat ion 

Outfits, Tour and Travel Services) to make them responsive to the tourism demands as well as be of benefit to 

the suppliers of such facilities and services. 

Some of the benefits include;- 

i. Recognition of the existence of the Hospitality and Tourism Enterprises in Nigeria and Abroad. 

ii. Encouraging proprietors and managers of various establishments to improve their standards and range 

of services in order to gain more competitive advantage locally, nationally and internationally.  

iii. Eliminating substandard Hospitality and could cause irreparable damage to the reputation of standard -

outfits 

iv. Provision of accurate information to protect customers and inform users of the scope of facilities and 

services available in these Establishments. 

v. Benefiting from seminars, meet ings, workshops and conferences organized by the Nigerian Touris m 

Development Corporation. 

vi. Receiv ing copies of NTDC publications and other information materials to keep abreast - of latest 

developments in the sector. 

vii. Taking advantage of the advertisement opportunities provided in NTDC‘s official publications. 

viii. Making use of statistical data from the registration exercise for planning, market ing, research and 

development purposes. 
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ix. Obtaining training skills in operational discipline from the National Institute for Hotels and Tourism 

Studies at Bagauda Kano. 

x. Receiv ing invitation to participate at National and international Trade/Trade fairs, Expositions, 

Seminars, Meetings, Conferences, Workshops and Training Courses. 

xi. Using the available' informat ion to produce promotional materials such as video documentaries, 

brochures, maps, diaries, posters, handbooks, handbills, etc.  

xii. The information 'obtained will be used to promote and market products of the registered and classified 

establishments and to expose them to higher capacity utilization.  

CONDITIONS FOR THE GRANT OF CERTIFICATE (Regulation 2)  

No certificate shall be granted by the Corporation unless the applicant satisfies the following conditions: 

i. The Application is made in the prescribed form for registration. 

ii. The Applicant has paid the prescribed registration form fee.  

iii. The Applicant has paid the prescribed registration fee.  

iv. The Applicant has duly completed and filled all registration Documents at the registry of the 

Corporation or appointed offices.  

v. The Applicant is of good character and capable of keeping or managing and Hotel or Catering 

Establishment or Touris m Business. 

vi. The premises in respect of which the applications is made is structurally adopted for use as an hotel or 

Catering Establishment or Touris m Business and are in all respects suitable for such use. 

vii. Proper provision has been made for the sanitation of the Business premises. 

viii. Proper provision has been made for light, water, fire fighting equipment and security. 

ix. Proper provision has been master or the storage, preparation, cooking and serving of food in the Hotel 

or Catering Establishment.  

x. The premises in respect of which the Application is made complies with the Health requirements for 

the time being in force in Nigeria and the prescribed min imum standard. 

xi. Every proprietor of a registered Tourism Enterprise involving risk to persons shall obtain a business 

guarantee bond in a sum not less than N500, 000. 00 from a reputable insurance Company against all 

liab ilit ies of the Enterprise. 

xii. The Corporation may attach to any Certificate of Registration such additional conditions as (the 

Corporation) may in its discretion and having 

regard to all the circumstances of the case, deem 

expedient. 

xiii. No Touris m Enterprise, Hotel or Food Service Establishment shall be registered under a Name which  

in the opinion of the Corporation is undesirable unsuitable or misleading  

CONDITIONS FOR COMPLIANCE (Regulation 3)  

xiv. Pursuant to the provisions of Decree 81 of 1992 Establishing the Nigerian Touris m Development 

Corporation and the authority conferred on the Honourable Minister, the following rules and 

regulations are also applicable as contained in the Bye-laws to the Decree: - 
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xv . Any Proprietor or Manager of an Hotel or Tourism Enterprise, who fails to apply for registration of his 

the regulations within the time specified din‖ the regulations shall be liab le on conviction to a fine of 

Two Thousand Naira and in case of continuing failure to reg ister an additional penalty of One  

Thousand Naira for every week after the first during which such Proprietor or Manager has persisted in the 

failure  

i. Any Proprietor or Operator or Manager of an Hotel, Food Service, Tourism Enterprise registered under 

the provisions of the Regulations who uses a "star" sign other than as classified and graded-by the 

corporation shall be liable on conviction toga fine of Five Thousand Naira.  

ii. Any person who assaults or obstructs Registration Officer, inspector or any authorized person acting 

under these Regulations shall be liable on conviction to a fine o f Two Thousand Naira or six months 

imprisonment or both. 

iii. No suit, prosecution or other legal proceedings shall lie against the Federal Government, the Min ister 

charged with Touris m, the Director-General of the Corporation Or any inspector or authorized person 

acting under the orders and directives for ‗the corporation, any officers of the  

Corporation or Members of any Committee engaged in the Registration, Classification and  

grading of any Hotel or Catering Establishment in respect of anything done in good faith or intended to be done 

under the Regulations. (This clause is Unconstitutional in that it gives absolute immunity to the corporation and 

its officers in respect of 

judicial proceeding). 

DEFINITIONS (Regulation 15) 

In this chapter, the following terms shall mean: 

i. ―Tourism Enterprise‖: Include amusement and theme park, leisure, recreation, souvenir, tour operation, 

travel agency, tourism promoter, vehicle  

and vessel hire services and handicrafts. Etc.  

ii. ―Tourism Promoter‖ means a Company, person or group of persons, who by way of activity or 

functions, stimulates the development, promotion and awareness; of tourism.  

iii. ―Travel Agent‖ means a Company, person or group or persons who handles domestic or international 

travel arrangements on behalf of his principal (Airlines, tour Operator, Hotel, etc.) and may earn a 

commission for such arrangements 

from h is principal. 

iv. ―Vehicle and Vessel Hire Service‖ Include Company and privately owned automobile  

services offered to tourists, mostly through charter services or commuter services for the convenience 

and pleasure of tourists and these 

include Boats Car Hire, etc.  

v. ―Leisure and Recreation Enterprise‖ involves activities directed at occupying g man‘s leisure 

entertainment outside his busy/ normal schedules and include Holiday resorts, Health Clubs, Fitness 

Centres, Picnic and Camping. 

vi. ―Amusement Theme Park‖ means a park providing rides and other entertainment facilit ies  

for relaxat ion by children and Adults. Water parks are also in this category. 
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i. ―Hospitality Enterprises‖ Comprises Accommodation, Catering and Entertainment Establishments, e.g. 

Clubs, Hotels, Food Services, ―Pubs. Etc.  

ii. ―Tour Operator‖ means a Company, person or group of persons who by way of activity or function 

puts together package tours of various prices lengths and purposes by direct negotiations with Airlines, 

Shipping, Hotels, Coach Hires and by 

using Travel Agents; ' 

iii. ―Restaurant‖ Commercial food operation moderately furnished with enough space where customers are 

served or waited upon. 

iv. ―Fast Food‖ Eating establishment or Kiosk serving mostly take away foods for consumption on or off 

premises, such as snacks in the form of p ies, rolls etc. 

v. ―Food Canteen‖ sells food for consumption on the premises usually run and operated by commercial 

establishment or institution whose primary objective is not foods selling, but food is a complimentary 

service. 

vi. ―Bukateria‖ eating place usually referred to as ―Bukka" a Hausa word for a Hut, supplying food for 

consumption with simple serving facilit ies. 

vii. ―Speciality Restaurant‖ food service establishments featuring dishes of a specific  

nature ethnic origin or type, e.g. Chinese, Italian, Arabian, Sea Food, etc. 

The NTDC Decree came into being in order to regulate the ever growing hospitality and Tourism 

industry with a view to making their- services and operations internationally acceptable by providing 

for the type got ―facilities each class o hotel must have and nor; provision for regarding and 

reclassification is to promote vertical growth and generate revenue for the government. 

viii. The Decree also reinforced the inter dependence of Hospitality, Tourism, Travel agencies, Car h ire 

services etc. 

Hotel Inspectorate 

Sections 14 x 15 of NTDC Decree provides for establishment of Hotel Inspectorate Division to be 

charged with the responsibility of inspecting Hotels,- restaurants etc. But the qualification of these 

inspectors is not stated. it is however presumed that such inspectors shall be holders of not less than 

HND certificate in Hotel and catering management from 

recognised institution by National Board for Technical Education. The Decree failed to establish 

Tourism Enterprises Inspectorate for the purpose of inspecting Tourism sites with a view to making 

tourist sites accessible, comfortable and secure for potential tourists. 

This is a serious omission which future amendment should take care of The Decree should also provide 

that 

ix. a holder of not less than HND cert ificate in Tourism studies shall be appointed as Tourism Enterprises 

inspector. 

 

x. Classification of Hotels  

The NTDC regulat ion of 1997 in regulat ion to classified Hotels into one star, two stars, three stars, four 

stars and five stars Hotel in the regulation  

xi. One star Hotel has 10 bedrooms  
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xii. Two stars Hotels has 20 bedrooms 

xiii. Three stars Hotels has 30 bedrooms 

Four stars Hotels has 50 bedrooms 

Five stars Hotels has 100 bedrooms among other conditions. See the schedule to the Regulation for 

other conditions of each class of hotel 

xiv.  

Classification of Restaurants 

Restaurants are classified into three categories namely one crown restaurant, two crown restaurant and three 

crown restaurant. However the conditions and 

xv . criteria for such classification are not attained anywhere in the regulation or in  the parent Act. . It  

should be presumed that the corporation has the power to set out 

the criteria for classificat ion of restaurants. 

The regulations covers operations of Travel Agencies, Car hire services and Tour Operators. This is to safe 

guard the lives and property of patrons of Hospitality and tourism Enterprises in Nigeria.  

The establishment of the Nigerian Tourism Development Corporation in 1992 through Decree No. 81 was the 

first major national and uniform attempt made to regulate the Hospitality and Tourism Industry in Nigeria. But 

in reality the impact of the corporation has not been felt both by the operators of the industry and the 

beneficiaries of the activities and services of the industry. 

The Decree that established the corporation gives the corporation the power to establish and operate states, zonal 

and local government offices is to ensure that all Hospitality and Tourism enterprises throughout the federation -

are not only registered but also to ensure that they operate within the minimum standard required by the law in  

order to ensure customer‘s safety, security and satisfaction apart from generation of revenue to the government. 

CHAPTER EIGHT 

SECURITY REGULATIONS IN THE INDUSTRY 

OCCUPIERS LIABILITY ' 

 

Liabilities which run Paripasu with the statutory duties. These are common law.  

The question of the liability of occupiers of premises to persons suffering in jury thereon may be regarded as a 

further aspect of negligence. The occupier is the person who has defactocontol of the premises or the possession 

of them. It is a question of fact in each case and does not depend entirely on title . it should also be noted that the 

occupation may be shared between two or more person as in Wheat vs Ii. Lacon& Co. Ltd 1966 I ALL E. R. 

582 - 

where the manager of a public House was permitted by the owners, Lacon and Co. Ltd to take paying visitors 

who were accommodated in a part of the premises labelled ‗private'. The plaintiffs husband, While a paying 

visitor was killed by a fall from a stair-case in the private‗ part of the premises, Lacon& Co Ltd denied liability 

on the ground that: they were not occupiers of the private part of the premises. 

Held by the House of Lords: 

i. A That the defendant retained occupation and control together with the manager.  

i. The deceased was a visitor to whom the defendants owed a duty of care; 
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ii. On the facts the staircase though not lit, was not dangerous if used with proper care. Wheat's claim 

therefore failed because there was ‗no breach of duty of care. It has also been held that an employer 

may be v icariously liable for the torts of an employee who is acting within  the scope of his 

employment -Stone vs Tatfe 1974 3 ALL E. R. 1016 the owner of an hotel was liable when the 

manager failed to ensure that there was adequate lighting on the premises so that a guest fell and was 

killed. 

The doctrine of vicarious liab ility is contrary to two major princip les which are:- 

1. That a person should be liable only for loss or damage caused by his own acts or omissions; and 

2. That a person should only be liab le where he was at fault  

The doctrine of vicarious liability is a convenient one in the sense that employees are generally  

speaking weathier than their employees‗ra‗nd‗are better able to pay 

 

damages. and it is often justified also on the grounds that 

 

the zmploar controls his employee. However, it must be 

mentioned that control is not in itself a ground fort imposing vicarious liability e.g. parents are not vicariously 

liab le fo r the torts of their children nor husband for wife or wife for husband Nor can a parent be held 

responsible for the crime of his/her son or vice versa ACB vs Mary Okonkwo 1997 INWLR I. It is said that 

vicarious liability is jug because the employer profits from the employee‘s work and should therefore bear 

losses caused by the 

employee‘s tort. 

An employer will be liable for the tort of h is employee: - lf 

1) there is relat ionship of master and servant; and 

2) If the servant committed the tort while he was in the course of his employment.  

The liability of the employer does not cover when the servant is on a frolic of his own or exceeded the 

authority given to him by his  employer 

An occupier has common law duty of care to lawful visitors to premises. 

A visitor is anyone to whom the occupier has given or is deemed to have given an invitation or permission 

to use the premises. He cannot cause injury to the visitor 

except where the can prove that the visitor is aware of risk of injury to h is person and he consented to it.  

Trespassers: - An occupier was not allowed to set traps for trespassers and it appeared that in respect of injuries 

caused to trespassers by some activ ity carried out on the land, by the occupier there was a duty of care towards a 

trespasser whose presence was reasonably 

foreseeable. 

Children on Premises 

Dealing with children always demand a h igh degree of care. The duty towards children is higher than the duty to 

adults. The occupier must make reasonable attempt to prevent trespass e.g. by repairing his fences and if a child 

was injured by something on the land which was especially alluring or enticing to children eng turntables, 

escalators, bright and poisonous berries, then the occupier in general was liable even though the child - was on 

liab le face of it trespasser. An adequate warning to an adult may not be enough for a child  
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Negligence 

In the ordinary language negligence may simply  

mean not done internationally, e.g. negligent publication of a libel. But while negligence may be one factor or, 

ingredient in another tort, it is also a specific and independent tort, with which we are now concerned.  

The tort of negligence has three ingredients and to succeed in an action for, negligence the plaintiff must show: - 

i. The existence of a duty to take care which was owed to him by the defendant, 

ii. Breach of such duty by the defendant; and 

iii. Resulting damage to the plaintiff.  

See Donogue vs Stevenson 1932 AC 562.  

Contributory negligence 

Somet ime when an accident occurs, both parties have been negligent; this raises the doctrine of 

contributory negligence. At one time a plaintiff guilty of contributory negligence could not recover any 

damage unless the defendant could, with reasonable care have avoided the consequences the plaintiff‗s 

contributory want of care. 

Thus the courts were often concerned to find out who had the last chance of avoiding the accident and 

this led to some unsatisfactory decisions. Contributory negligence is not also a defence but it can 

mitigate damages to be paid by the defendant. 

CHAPTER NINE 

HOTEL MANAGEMENT EMPLOYMENT OF STAFF 

Any proprietor of a hotel or An Inn keeper whether a registered or incorporated company or a sole 

proprietorship has the-right to employ any servant or employee. Contract of employment is governed by 

common law. It is always referred to as contract of service. It is a contract whereby a person called the 

employer or master engages the service of another called a servant in return for payment of wages of 

income or remuneration which can be paid monthly, weekly or quarterly etc. This contract can be made 

orally in writ ing, by deed or by 

conduct of the parties.  

The servant is integrated into the organisation of his master and he is under control and management of his 

master. Just like any other type of contract there must be offer and acceptance, intention to create to create legal 

relation, consideration, capacity to make a contract, express or implied terms, exclusion clauses, way of 

termination of the contract or remedy in case of breach. In contract of service a man is employed as a part of the 

business whereas under a contract for services, his work, although done for the business is not integrated into it 

but is only accessory to it. 

Contract for services is also known as independent contractor. While an employer will be liable v icariously for 

the tort his servant committed in the course of his duty, he will not be liable for any wrong committed by an 

independent contractor. 

 

Duties of Employer (Hotel Proprietor or Inn Keeper 

1. Duty to provide safe place of work.  

2. Duty to provide safe system of work  

3. Duty to appoint or select skill labour  
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4. Duty to provide adequate tools and equipment  

5. Duty to pay wages and remuneration  

6. Duty to province for leisure, recreat ion facilities and opportunities to provide for healthy condition in 

place of work 

7. The employer has power to dismiss his employee but in accordance with law and the conditions of 

employment. 

Duties of Employee to Employer  

1. Duty to make himself availab le for work personally.  

2. He cannot delegate the performance of this contract. 

3. Duty to obey his employer 

4. Duty of fidelity to the employer and not to make secret profit.  

5. Duty not to act against the interest of employer or act to the detriment of the employer's business 

interest. 

6. Duty to use his skill and experience on his work.  

7. No discrimination against any employee on ground of sex or any other qualification.  

8. An employee has a right to jo in any trade union for the protection of his interest and welfare. 

Form of Contract of Employment 

There is a specific mode of contract of employment but an acceptance of an offer for job must be signified in the 

mode required by the terms of the offer. Generally, the particulars of the terms of employ ment must be reduced 

into writing and delivered to the employee not later, than 3 months after the beginning of a workers employment 

with employer. There is also the rule that any contract of apprenticeship must be reduced into writing, so also 

that of Seaman. And where there is a dispute as to the terms of the contract of employment, the dispute will be 

resolved in favour of the employee in so far as the employer does not comply with the provisions of labour Act 

1974 regarding the delivery of the terms of the contract of employment to the employee within 3 months of his 

employment. 

The object of the contract of employment must be lawful. All contract of employment must provide for payment 

of wages in legal tender. See section 1 of the Act. Where no amount is fixed, the employer should pay 

reasonable wage e.g. min imum wage or any wage by the usage of that trade. 

Any person under the age of 16 cannot enter into contract of employment except for his own training. It is also 

illegal to enter into a contract with a woman so that she is employed to work at night in an industrial or 

agricultural undertaking it is also illegal to employ alien without alien‘s permission to work g iven by the host 

country. 

S. 58 (l) o f labour Act 1974 provides that an infant under the age of 12 cannot be employed other than by 

members of his family and is usually for light jobs like agriculture or any other job as may be approved by the 

minister for labour and productivity while S. 34 of the 1999 

constitution provides that any person of adultage has absolute freedom to enter into contract of employment and 

that nobody should be subjected to forced labour. 

 

Termination of Contact of Employment 
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Contract of service many be terminated in any of the 

following ways: 

1) Termination by notice - A employment may be terminated by either party ii: the contract by given the 

other party the required notice of termination. There can be summary termination as in Pepper vs Web 

1969 IW LR 514 and Sinclair vs Neighbour 1967 20B 279 

2) Dismissal- if the employee is  guilty of gross misconduct, he can be summarily dismissed. Unfair 

dismissal if reviewed by tribunal may  entitle a person to reinstatement or compensation. 

3) Lapse of time or effusion of time. Where a contract of service is made for a specified pegged, such 

contract shall lapsed by effusion of the time.  

4) Operation of law where an appointment is a statutory appointment with a fixed tenure. The 

appointment is automatically determined when the tenure becomes spent. 

 

REMUNERATION OF STAFF AND CONDITIONS OF S ERVICE 

The law recognises the right of parties to enter into a binding contract freely. As a matter of fact part ies 

are at arm‘s length to strike a bargain as to employment and remuneration. But the law does not leave 

the whole exercise in the hands of the parties (employer and employee) since the employee is often at 

the mercy of the 

employer. Thus the wages Boards and Industrial councils Act of 1923 was enacted by federal 

government. The said law gives the; min ister for labour and productivity power to regulate  wages, if in 

his opinion wages are unreasonably low or that no adequate machinery exists for effective regulation of 

wages or other conditions of 

5) employment of workers. 

The minister is given power to establish an industrial wages board and determine the a rea with respect 

to which the board may exercise any of its powers and perform any of its duties but Local Government 

workers are exempted from the purview of the powers of the min ister. The Governor of a state is the 

appropriate authority to regulate wages at the local Government level. The new minimum wage Act has 

changed this situation. 

6) The Act generally vests in an industrial wages Board the power to recommend min imum wages to be 

paid either generally or in any part icular work or conditions of 

employment other than wages. Where such a recommendation is made, the minister may give effect to 

the statutory minimum wages or statutory minimum conditions if he thinks fit to do so although no 

such order can over ride any existing and written conditions of service established by other written 

laws. 

7) Where a minimum statutory wage has been embodied in an order the employer is bound to pay a wage 

not less than that embodied in that order and he will be committing a criminal offence if he fails to 

obey the order. 

In order to be sure that no employer toy with the provisions of the Act, the minister of labour and productivity is 

empowered to appoint labour officer or inspector to act a watch dog. The minister also reserves the power to 

grant relief to any employer who could not pay the required minimum wage to any worker on ground of 

disability or 



29 
 

infirmity. 

Both the worker who is refused a minimum wage and the labour officer can take remedial action in court against 

the employer. The Nat ional minimum wage Act 

2000 now operates to complement the wages Boards 

Industrial Council Act 1973. 

 

The Trade Dispute Act 1979 g ives the minister of  

labour and productivity the power to intervene in an industrial dispute; ‗existing or apprehended with the object 

of promoting settlement by reconciliation. Under the Act the parties are required to first meet on their own or 

under a mediator failing which min ister may appoint a conciliator to inquire into the clases and circumstances of 

the dispute and take whatever steps he might consider expedient for the purpose of enabling the parties to the 

difference to meet together by themselves or their representatives. 

It may be concluded that the Act generally promote industrial harmony and fairness of both the employer and 

the employee to one another in so as to promote industrial development. This goal has made the Act and other 

Acts to prohibit or restrict strikes and lockouts. The Act encourages collective bargaining, negotiation and 

arbitration as Opposed to litigation. 

The Trade Union Act and section 40 of the 1999 constitution also give every worker the right to join a trade 

union of his choice provided the union is a registered one with the min istry of labour and productivity. Thus 

unions like National Union of Food, Beverage and Tobacco Employees, Hotel proprietors» Association of, 

Nigeria, Nat ional Association of Nigeria Travel Agencies (NANTA), Africa Travel Agencies (ATA), National 

Association of Nigeria Tour Operators, (NATO), Federation of Tourism Association of Nigeria (FTAN), 

Nigeria Hotels Association (NHA) and Association of Nigerian Touris m Practit ioners (ATPN) are all 

recognised in the NTDC Decree. In fact, that section provides that some of these association shall have a 

representative each in the membership of the Nigerian Touris m Development Corporation. 

CHAPTER TEN  

Hotel Management II 

Management Contract in Hotel and Catering Industry 

Management Contract is an agreement under which a company entrusts the management of its business affairs 

and operation into the hands of non-members of the company who are professional managers so as to enhance 

efficient running of the business concern. 

Reasons for Management Contract 

1) Lack of competent personnel on the part of the company entering into it;  

2) Lack of technical know-how and technology 

3) Lack of p lant and equipment required for efficient and optimum production. 

4) Most machinery and equipment require the assistance of technical partners for maintenance and 

management 

5) The managing company often has economic resources or access to fund, to finance the operation of the 

business venture. 

6) It removes state owned enterprises from political interference of government in the affairs of the 

enterprises and this may be a better alternative to privatization.  
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The CAMA in S. 63: (1) Provides that a company shall act through its members in general meeting or its board 

of directors or through officers and agents appointed by or under authority derived from, the members in general 

meet ing or the board of directors. The section goes further in S. 63  

1) To provide except as otherwise provided, the company shall be managed by the board of directors who 

may exercise all such powers of the company as are not by this decree or articles required to be 

exercise by the members in general meeting.  

The provision tends to forbid management contract but in actual practice the courts have relaxed the rule to 

hold that where a directors is allowed to delegate his powers under any provision of this Decree, such a 

director shall not delegate the power in such a way and manner as may  amount to an abdication of duty. 

interference of government in the affairs of the enterprises and this may be a better alternative to privatization.  

The CAMA in S. 63: (1) Provides that a company shall act through its members in general meeting or its boa rd 

of directors or through officers and agents appointed by or under authority derived from, the members in general 

meet ing or the board of directors. The section goes further in S. 63  

1) To provide except as otherwise provided, the company shall be managed by the board of directors who 

may exercise all such powers of the company as are not by this decree or articles required to be 

exercise by the members in general meeting.  

The provision tends to forbid management contract but in actual practice the courts have relaxed the rule to 

hold that where a directors is allowed to delegate his powers under any provision of this Decree, such a 

director shall not delegate the power in such a way and manner as may amount to an abdication of duty. 

In modern day corporate management, management, management contract may be useful not only in enhacing 

productivity of an industrial enterprise but also to ensure maximum efficiency.  

Companies known to have made much inroad in this management contract are Automobile Manufacturing,  

Banking and Hotel and Catering Services e.g. NICON-NOGA -HILTON Hotel Abuja is said to be a joint 

venture between the National Insurance Corporation of Nigeria (NICON) and Hilton International Hotel 

conglomerate whereby the latter take-over the management of several Hotels worldwide while Savanah Hotel 

manages: Chum Chum and Command Guest House Asokoro Abuja and Arwea Hotels Ltd have several joint 

venture agreement with Hamdala Hotel, Durbar Hotel, Sokoto Hotel, Sh iroro Hotel and Kwara Hotel among 

others. Infact Arewa Hotels Ltd. Had been managing Kwara Hotel successfully since 1984. There are companies 

who are management consultants of international repute like Arthur Anderson, Church gate etc. 

In the United States the attitude of the Courts is to discourage management contract by holding that an 

agreement under which the management contract by holding that an agreement under which the management 

and control of a company was delegated or ceded to a managing company  

For nineteen years was held to be an unlawful restriction of the directors power to manage. 

Longpack Incorporation vs Tsentern 297 NY at 174 (1948) Sherman & Ellis Corporation vs Indiana Mutual 

company sea Co. 41 F2nd 588 (1930). Here an insurance Company entered into an agreement with a managing 

company for a period of 29 years. The court declared the agreement to be an unlawfu l delegation of power of 

control. 

Conflicts arising out of Management Contract 

Management contract often come in different form such as Joint venture, lease agreement, conces sion, 

performance contract etc. 
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Some of the problems associated with the system is mode of remunerat ion of the managing company, training of 

personnel by the managing company, control of the day to day affairs of the company and above all provision 

for technology transfer in the agreement document and actual compliance with these terms of the contract. 

The agreement document often incorporate arbitrat ion as a mode of settlement of d ispute that may arise in the 

implementation of the agreement. A memorandum of understanding (MOU) may also be incorporated into 

management contract agreement.  

Finally, it is clear today that the use of management contract in hotel and catering industry is a phenomenon that 

is in tune with modern economic reality and should be encouraged especially in this age of privatizat ion and 

commercialization of public and state owned enterprises. 

Thus the federal Government‘s effort to privatize all hotels in which it has controlling shares is appreciable, but 

management contract remains another viable alternative to privatization. Th is is because management contract is 

always for a fixed  term or tenure which may not be renewed at the exp irat ion of the first term if the performance 

of the managing firm is unsatisfactory. The contract can even  be terminated if a fundamental term of the 

contract is breached by the managing firm. While technological transfer is possible by inserting a memorandum 

of understanding in such a contract for compulsory training of certain percentage of indigenous staff of the 

company within the contract period. 

TAXATION OF HOTEL SERVICES 

There are two principal laws regulating payment of tax in the Hotel industry. These laws are state laws made in 

the various states of the federation. In Kwara State for instance we have purchase Tax Law cap 138 of 1982 and 

Sales Tax cap 144 of 1984. Each state has similar laws. These laws are now rep laced by VAT.  

These two impose purchase and sales taxes on consumers of hotel services, S. 3 of the Purchase Tax Law 

provides that there shall be imposed in the rate specified in schedule 1 here to a tax to be known as purchase tax 

on hotel and catering services carried on in the state. S. 3 (3) provides that at all money and securities for money 

collected or received on account of the tax shall be placed to the general revenue of the state. 

The tax payable on services provided by hotel and catering establishments shall be 5% of the services rendered 

according to the schedule to the law. 

Section 4 of the law provides that the purchase tax imposed by this law shall be due and payable by the 

purchaser or consumer of the services specified in subsection 1 and shall be collected and accounted for and 

remitted to the commissioner by the company, partnership or individual within such time and in such manner as 

may be prescribed by this law. S. 2 of the law defined catering services to include guest houses, inns, motels etc 

whether or not they provide lodging, boarding, laundry, food services or similar services.  

S. 5 of the law provides that all hotel and catering establishments should register with the Commissioner for 

revenue in the state by obtaining registration form from Area Revenue office within fourteen days from the 

commencement of operation of the hotel. Such reg istered hotel shall give monthly  returns of taxes paid to the 

Commissioner of revenue. 

The law gives the commissioner for Revenue the power to extend time within which to pay the tax by a 

defaulting hotel. The law also gives power to the commissioner of Revenue to sue for any outstanding  tax 

unpaid by a registered hotel. See sections 7 and 8.  

The Commissioner of Revenue is given power to grant relief to any hotel that shows to the satisfaction of the 

Commissioner that it cannot pay the tax. See S. 14.  
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The law also grants the power to the Revenue officers to enter premises of a hotel to check records and confirm 

the ability or inability of the hotel to pay tax. See S. 15 

The Commissioner of Revenue is given power to assess a hotel for tax, and such hotel may object to the 

assessment and where the Commissioner refused to review the assessment after objection is raised the hotel can 

appeal to high court for review see section 17-19 of the law. 

S. 21 provides for offences and penalties for hotels that contravene any provisions of the law.  

Section 22 of the law exempted hotels built by government or other bodies for the accommodation of students 

and which are not operated for profit from payment of purchase tax.  

The second law is the Sales Tax Law, which by S. 2 is made applicable to sales and services in hotels, catering 

establishment. Restaurant and other personal service establishments. 5% tax is payable on all these services. See 

schedule 1 fo r other items. 

The question to ask here is that- is the purchase tax and sales tax not constituting double taxat ion for the hotel 

industry? It is in the light of this that it is recommended that purchase tax which is specific on hotel business be 

made applicable to other non hotel related goods and services in order to avoid double taxation. See table A2  

schedule 1 Sales Tax Law. Payment of value added tax by consumers of hotel services is another additional and 

unnecessary burden on consumers of hotel services. It is unreasonable and economically unwise to impose three 

types of taxes on that same commodities or services. The aggregate taxes payable by every consumer of hotel of 

services is 15% (that is to say 5% purchase tax, 5% sales tax and Value Added Tax). Both purchase Tax and 

sales Tax belong to the State exclusively while State acts as conduit pipe in collection of Value Added Tax on 

behalf of the federal Government Tourism Committee will act as conduit pipe for collection of reg istration, 

regarding and reclassification fees for hospitality and tourism enterprises on behalf of NTDC. 

Companies Income Tax is chargeable to any hotel or tourism establishment registered under the Companies and 

Allied Matters Act under the Corporate Affairs Commission at the rate of 30% of profits made and if the profit 

margin reaches certain level, they are to ...2% education Tax under the Tetfund Act. Personal Income Tax is also 

deductable from the employees‘ salaries and allowances under the personal Income tax Act as Pay As You Earn  

at the rate not less that 17% of total emolument.  
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Abstract 

This paper looks at Tourism as a Sector that can contribute substantially to the growth of Nigerian economy 

especially in  this era where everyone is calling for diversification of the economy, resource control, 
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restructuring and true federalis m. It is of common knowledge that our dependence on oil is no longer sustainable 

because of the fall in price of oil in the International market and the domestic problems of oil theft, pipeline 

vandalizat ion and militancy of the youths in the oil communities. More importantly, oil is a wasting asset that is 

being depleted every day. It is therefore the thrust of this paper that if our tourism sector can be developed and 

well branded, Nigeria can make a lot of money from it, l ike Israel, Saudi Arabia and United Arab Emirate.  

Introduction 

Tourism in  ordinary parlance is a business of providing things for people to do, places for them to stay while 

they are on holiday
2
, while a tourist is someone who is travelling or visiting a place for pleasure.

3
The law 

defines tourism enterprises to include amusement and theme park, leisure, recreation, Souvenir, tour operation, 

travel agency, tourism promoter, vehicle and vessel hire Serv ices and handicrafts.
4
 Today we can include 

ecotourism, religious tourism and cultural tourism or cu lture related tourism.  

In Nigeria, like in most advance counties of the world, Touris m goes with hospitality and transportation because 

of the fact that tourism can be local or international and such tourist will need where to lay their heads therefore 

hotels, motels, Guest houses, Inns and restaurants are always necessarily associated with tourism.It is for this 

reason that the law that regulates Tourism also regulates the hospitality Industry in Nigeria.  

The development of the touris m sector in Nigeria is anchored on the National Touris m policy, National Touris m 

Development master plan and the various laws that regulate various aspects of tourism and hospitality. These 

laws include the Common law and the various  principal and subsidiary leg islations some of which we shall 

consider later in this paper. 

Although, from the onset it must be stressed that Tourism and hospitality are not listed in the exclusive or 

concurrent legislative lists, therefore it should be a residual matter which only the State governments can 

legislate upon. The regulation of Tourism and hospitality by NTDC is therefore wrong and unlawful.
5
 This is 

part of restructuring that is necessary to give the States the opportunity to exp lore the Secto r for sustenance. 

This paper will therefore approach the topic in this order: Introduction, definit ion of terms, Types of Touris m, 

global trend in tourism and contribution of tourism into the Nigerian economy,National Policy and National 

Tourism master plan and Statement of the law, Commercial Control of touris m, Security control of Tourism, 

Challenges facing the Sector and the way out. 

Meaning, Nature and Scope of Tourism 

Tourism is a leisure activity involving the movement of people to destinations away from their usual 

residencies. It is often international in character. Various definitions have emerged from various authors. Below 

are a few of them. 

1. Tourism by simple defin ition could mean the movement of person or a group of persons from his/their 

abode to a place far or near for the purpose of leisure (Adejuwon, 1993). He thus argued that tourism 

                                                 
2
 Longman Dictionary of Contemporary English pearson Longman UK 2007  

3
 Ibid  

4
 Section 22 of Nigeria Tourism Development Corporation Act cap N137 laws of the federat ion  

5
 Attorney General of Lagos State v Attorney General of the Federation 2013 16 NW LR (part 1380) 383 where 

the Supreme Court held that Section 4(2)(c) & (d) and Section 7 of the NTDC Act and regulation made under 

the Act are unconstitutional null and void because the legislative power to license hotels and tourism business 

was held to fall under residual power of the State 
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extends to visits to places outside‘s one‘s home place, location and Country for various purposes such 

as vacation, interest in the history of destination of the tour, its architecture, etc.
6
 

2. Tourism according to United Nat ions (1998) is ―a fo rm of recreat ion which implies leaving home for 

another place whether near or far‖.
7
 

3. According to the definition of the Association of International Scientific Experts in Tou rism (AISET), 

Tourism is the sum of the phenomena and relationship arising from the travel and stay of non -residents, 

in so far as this does not lead to permanent residency and are not concerned with any earning activity.
8
 

The word ―Tourist‖ comes from a French word ―Touriste‖ meaning a person who out of his own interest 

undertakes a journey and in the process gets to know many places outside his permanent place of abode during 

his or her free time.
9
 This free time could be weekends, annual leave, public holiday, etc. and for a duration of 

not less than 24 hours. During such a journey, the tourist must not undertake a remunerative employment.  

In the recent year, tourism has become an important factor in world trade and a major element in the balance of 

payment of any countries. It has grown faster than any other trade in the world.
10

 Tourism generates wealth and 

employment. It is a major source of income and a foreign exchange earner for countries whose tourism 

potentials have been adequately developed. Also, the phenomenon of tourism involves much travelling and as a 

result, provides income to transport operatives and transport organization. Explicit from here is the need for a 

good transportation system and administration for a country to thrive in touris m.  

Since tourism involves the movement from one‘s abode to somewhere else, the demand for accommodation and 

other facilit ies arises and all these require expenditure of money. Thus, tourism mot ivates the growth of business 

and the general economy. Travel as an activity is as old as man himself and the first recorded instance of travel 

abroad for curiosity or tourism was the visit of Queen of Sheba to King Solomon.
11

 Since the days of Queen of 

Sheba, travelling abroad for conferences, meetings, etc. has developed  tremendously. 

Recreation 

Recreation, which has the concept of leisure, is described in various ways. Recreation is a form of p lay or 

amusement that pleasantly occupies one‘s time after work. United Nations (1988) gives a technical definition of 

recreation as ―an activity carried out by free choice‖. It implies the restoration of human Physical and Psychic 

wellbeing, the development of the individual and the enrichment of one‘s spiritual capacity. According to 

Corbin,
12

 recreation means to refresh, restore, and rejuvenate, to invest into vigour and strength and to be rebuilt 

anew physically, mentally and spiritually. Corbin  went fu rther to compare recreation with a ladder with rungs 

consisting of worthwhile and life -long activities and hobby pursuits that embody adventure, satisfaction, choice 

making, self-expression, creativity, voluntary participation and socializing among other things. 

It should be noted that recreation requires that no compulsion or that economic incentive be attracted to the 

activity. Otherwise it would be termed as work. Recreat ion is actually intended to relieve one from work and 
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give the individual a change of experience. Besides the enhancement of physical and spiritual wellbeing of the 

individual, recreat ion promotes socio-cultural understanding and it is also economically beneficial to the people. 

Pomery
13

 (1964) observed that some of the satisfactions that people obtain through recreation include the joy of 

creation, fellowship, adventure, a sense of achievement, physical wellbeing, u se of mental power, emotional 

experience, enjoyment of beauty and relaxation. Okafor
14

  itemized the objectives of people for going out for 

recreation. 

They include any of the following. 

1. For purpose of utilizing spare time  

2. For the intrinsic value of recreation  

3. To escape from boredom of locality or job 

4. For fun and relaxat ion 

Other authors believe that recreation could be a therapy for the sick and it enhances the spirit of the physically  

disabled, retired and the old. It also helps to curb juvenile delinquency. Some other authors also point out that 

while recreat ion is a life necessity, there may be little or no concern for it if the basic needs of life are not met. 

This reveals the reason why most Nigerians don‘t recreate since they spend the bulk o f their lifetime on 

economic/survival pursuits. Conclusively, recreation does not require long distance, time-consuming journeys. 

 

 

Types of Tourism and Recreation 

Types of Tourism 

Tourism can be classified broadly into domestic and international tourism. Domestic tourism is journey for 

leisure purposely made with in the territory of the country but outside the tourist‘s place of abode. International 

tourism can be subdivided into active and passive tourism. Active touris m is related to the inbound foreign -

tourist to the country; that is foreigner-tourists bringing in their foreign currency for tourism purpose in the 

country. Passive tourism relates to outbound tourists. This refers to those travelling abroad and through that 

journey, import ing foreign currency into their destination. 

Tourism is further classified in relation to the motives.
15

 

1. Health Touris m: This is a journey with an intention to spend time getting well after an illness thereby 

combin ing medical exercise or convalescing with holiday and rest. This is different from complete 

hospitalisation. Some waters or rivers (e.g. Ikogosi warm spring) are said to have some cure for some 

illnesses. 

2. Sports Tourism: It is a leisure activity associated with the watching of sports such as football matches, 

lawn tennis, tournaments, boxing, wrestling, etc.  

3. Cultural and Scientific Touris m: This is associated with educative excursions, scientific journeys or 

conferences and meetings. 
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4. Cult and Relig ious Tourism: Are associated with journeys like pilgrimage to the Vat ican and Jerusalem 

by Christians or Mecca by Muslims. They are seasonal in nature and are normally o rganized.  

5. Social Touris m: This is an organized form of tourism for the less privileged such as pensioners, 

students or very low-income workers. Special and subsidized facilit ies are provided for this group of 

tourists in the form of accommodation, restaurant or holiday packages. 

6. Reality Touris m: This is tourism as it relates to learning about the ―history of repression and political 

violence‖. It involves among other things visiting people who are under these conditions and who have 

probably broken off from such holds. It involves seeing the real life situations of people who have 

undergone some unfortunate circumstances like war and the impact of such experiences on their lives. 

It is a recent phenomenon in touris m. E.g. visit to Boko Haram vict ims, Herdsmen vio lence victims  

7. Space Tourism: This is another recent approach to tourism, Buzz Aldrin, one of the first two persons to 

walk on the moon, started the campaign for  space tourism and the eventual colonisation of Mars. His 

friend Dennis Tito became the first space tourist by spending $20 million to travel to Russian Mir space 

station, Presently a space hotel like the Nicon Hilton – a ringed structure able to accommodate about 

300 people in space – is being envisaged! 

Types of Recreation 

There are two types of classification. One is based on the degree of involvement of the participants while 

the other reflects the timing of the involvement in recreat ion. 

1. Based on Degree of Involvement: This can take two forms: Active and Passive. Passive recreation 

is immobile sources of pleasure for body and soul comfort at leisure time while active recreat ion 

includes activities involving physical exercises. Passive recreations include indoor games such as 

playing table games (e.g. Cards, ludo, draught, chess, monopoly, etc.), watching television, 

listening to radio, reading books and gardening. Active recreation includes activities like driv ing 

for pleasure, play ing table tennis, swimming, eyeling, fishing, boating and sailing, hunting, horse 

rid ing, picnicking, ice-skating, snow-skiing, mountain climbing, motor sports, flying, etc. certain 

recreation could still be passive even though they are performed outdoor. An example o f these is 

going to beaches and gardens or visit to monuments for sight-seeing. 

2. Based on timing of the involvement:  

a. Daily recreation: essentially using urban facilit ies for a short period during the day. 

b. One day recreation: includes excursion to urban fringes or further into the countryside within 

easy reach. 

c. Short Holidays and Weekends: the leisure may be spent at home, or with close relat ions in a 

nearby town. 

d. Long Holidays: it could be spent within or outside the country. 

It is important to note that the latter classification based on timing of involvement is not reliable as this could be 

misconceived at times to imply touris m especially those of during holidays. 

B. Relationship between Tourism and Recreation 

i. Both are carried out at free period (leisure) 

ii. Both are carried out by choice 
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iii. Both do not allow for remuneration of part icipants 

iv. Tourism is a bigger concept than recreation 

v. Recreation takes less than 24 hours  

vi. Both makes use of same elements or resources 

vii. Recreation does not necessarily involve leaving one‘s residence. 

C. Benefits of  S port Tourism and Recreation 

i. Helps indiv idual to make good use of free time  

ii. Forms of therapy to the sick 

iii. Helps to renew physically, mentally and spiritually 

iv. Reduces juvenile delinquency 

v. Helps to escape from boredom of locality  

vi. Helps to learn about other culture 

vii. Means of fun and relaxation 

viii. Provides income for individual retailers at tourist resort centres  

ix. Boost the business of corporate bodies like hotels, transport and food/drink companies. 

x. Provides foreign exchange earnings for countries  

xi. Helps to improve image of countries at international front.  

xii. Helps to provide direct and indirect employment for persons connected to the sector. 

xiii. Helps to develop the infrastructure of the nation. 

Tourism and the National Economy 

A. Touris m and Employment 

There is also the employment generation benefit of touris m, and there are three kinds of employment generation. 

The first being the direct employment, direct employment is associated with all key activit ies in tourism. They 

include all workers in the tourist attraction or centre payroll- the receptionist, the shopkeeper and other workers 

in the resort environment. The other places where tourists spend include hotels, guesthouses, 

restaurants,retailing and transportation. These are associated activities in the tourist business. The other type of 

employment is the indirect employment generation. Employment in this area occurs because the key and its 

associated activities, which together constitute direct activities, obtain or purchase supplies from other firms and 

organization. Such firms or organizations are made up of some employees who indirectly benefit from tourist 

employment.  

The third and the last type of employment is the inclined employment. Such employment arises because 

employeesin the direct and indirect activities spend a proportion of their income in purchasing goods and 

services for their personal consumption. For those people from whom they buy, some form of employment is 

created. These inclined employees could come from an endless range of suppliers.
16

 

B. Tourism and Nigerian Economy 

Nigeria economy before and after independence has been agriculture oriented. Just before the civil war the main  

stay of the economy shifted to oil. Tourism, though largely unrealised and unexplo ited, has always taken its 
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place after agriculture and oil. The country‘s tourism earnings in 1955 was #1 million and in 1966 it rose to #6.6 

million. During the civil war the industry was seriously hit and the earning dropped to #2 million.  

After the civil war, earnings from international travel rose from #4.6million in 1970 to #8million in 1974. 

Business travel and influx during the period of ―oil boom‖ had impact on tourism earning. The earnings in 1975 

amounted to #10.4million and in 1976 it went up to #20.6million. in 1977 a huge sum of #30million was 

recorded. This was as a result of the influx of v isitors to the World Black and African Festival of Arts and 

Culture (FESTAC)
17

 

Global Tourism Experience  

Tourism business over the last 50 years has become one of the world‘s most consistent growing industry and the 

largest single item in the world trade. For example in 1950, annual international tourist arrivals in all countries 

were 25million totalling US $2.1 billion. By 1978, arrivals had grown to 264 mill ion with expenditure rising to 

about US $63 billion. It is very clear that tourism is making a significant contribution to the world economy, 

since it is one of the foremost trading activities. It was considered fastest growing economic activ ity with an 

annual growth rate 4% until the unfortunate incidences that surfaced the recent. One of such is the September 

11, 2001 terrorist attack on the United State of America…… attacks since then. 

It was predicted in the 1980s that tourism would become the biggest export industry by the year 2000. The 

prediction came true. According to 1988 figure, 390million tourists with an expenditure of US $195 billion were 

accounted for all over the world. The above figure compared with that of 1987, show 9% increase gained from 

tourism. A lthough Africa‘s share from touris m in 1988 was as low as just 2.5 % nevertheless tourism 

experienced some growth in the region during the period. According to world tourism figure, international 

tourist‘s arrival and receipt in 1988 increased to 12million and US $4.5billion respectively. Th is increase is 

about 18.7% and 25% respectively over 1987 figure. This was claimed as the highest increase all over the world. 

One must however be quick to add that more than half of the figures of arrival and  income went to North and 

East Africa. In both developed and developing countries, tourism has become a major source of foreign 

exchange.
18

 

The National, Regional and Local Parks 

National Parks are special natural ecosystems with unique attributes. They play special tangible and intangible 

roles vital to national/regional wellbeing as well as act as a catalyst for the development of eco -touris m. 

National park also enhances ecological processes and life support systems such as soil regeneration, protection 

of nutrient circles, cleansing and purifying hydrological cycles etc. Indeed the overwhelming roles that National 

parks play in ecological protection enhance agriculture and medicine in a country like Nigeria and this far 

outweighs all other benefits. While there are several local and regional parks spread all over the country like 

Nigeria and this far outweighs all other benefits. While there are several local and regional parks spread all over 

the country. Today there are eight National parks in Nigeria. They are all touris m centres.
19

 

1. Old Oyo Nat ional Park 

2. Yankari National Park 
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3. GashakaGumti National Park 

4. Cross-river national park 

5. Kain ji lake National Park 

6. Chad basin National Park 

7. Okomu National Park 

8. Kamuku National Park etc.  

Tourism is still in a state of transition from an alien industry to that designed to serve Nigerians and foreigners 

alike. In respect of this, the country has some few developed resorts including some of the parks mentioned 

above. At thestates level we have- Obudu Cattle Ranch, Tinapa Resort, Ekiti-Ikogosi warm spring.
20

 

At the State level we have Obudu Cattle Ranch and Tinapa Resort in Calabar, Ikogosi warm spring in Ekiti 

State. 

Tourism Policy in Nigeria 

The need to promote the tourism industry in Nigeria has become more imperative part icularly now that the 

country is seeking to open up new centres in the outside world for market ing her growing industries. In its 

determination to develop and promote tourism into an economically, socially and politically viable industry, the 

federal Government on July 10, 1990 in Lagos formally approved a tourism policy for Nigeria with the 

following objectives. 

1. Increasing the inflow of foreign exchange through the promotion of international touris m 

2. Encouraging even development of tourism based enterprises . 

3. Fostering social integration among the various groups in the country 

4. Promoting and encouraging active sector participation 

5. Preserving our cultural heritage and monument  

6. Making touris m a preferred sector.  

To accomplish the entire policy object ives, implementation was to be through the following broad guidelines. 

i. Encourage domestic and foreign private sector investment in tourism development by putting together 

a package of incentives capable of attracting such investments: 

ii. Identify and designate centres of attraction for touris m purposes by the three tiers of government which  

will participate in collaboration with the private sector, in the physical planning and promotion of such 

centres: 

iii. Promotion of favourable environment for foreigners to visit Nigeria:  

iv. Establishment of effective organ for the planning, development promotion and marketing of tourism in  

and outside Nigeria including well-defined roles for the three tiers of Government.  

The strategies to be adopted in achieving the above guidelines included  the provision of basic infrastructural 

facilit ies, namely good roads, water, electricity, communicat ion, etc. for centres of attraction. These would help 

to accelerate their development for the purpose of fully exp loit ing their touris m value. Also, state governments 

were to provide, without any restrictions, land for tourism development of concessional rates and conditions to 

attract investors. 
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In order to boost the level of private sector investment in tourism, government would also introduce such 

incentives as tax holidays, tax rebate and soft loans with long period of moratorium to potential investors in 

tourism. The federal and State governments were also to take equal interest in tourism projects in their areas of 

jurisdiction in order to lend support to such projects. The conduct of practitioners within the industry e.g. hotel 

managers, travel agents, tour operators, car hire service, etc. would from t ime to time be subjected to laws and 

regulations. This was to ensure that their conduct is not detrimental to the objectives of the tourism industry and 

the security of the nation. 

Also, to maximise the benefits from tourism, the country was to be demarcated into major zones for purposeful 

and even development. This was aimed at eliminating unnecessary dup lication and rivalry among the states in 

tourism development. In order to facilitate the growth and development of tourism, government was to;  

i. Embark on a massive and aggressive publicity/campaign among Nigerians on the potentials and 

significance of touris m in national development.  

ii. Publicize and market the nation‘s potentials abroad through Nigeria‘s diplomatic missions and the 

foreign media. 

iii. National Council on Trade and Tourism- The Council should ensure the co-ordination of National 

Planning and Development of tourism in the federat ion. The Council was to comprise the Minister of 

Trade and Tourism as Chairman, the commissioners in charge of Trade and Tourism matter in each 

state, representative of travel agencies, Hoteliers and catering associations, Tour Operators and 

representatives of Airlines. 

iv. National Touris m Corporation- The present Board was to be transformed into an aggressive and 

commercially oriented National Tourism Corporation with responsibility to promote market and 

disseminate information to the industry. The corporation should set out, through the publication of 

handbooks, general guidelines for the operation of the industry and should collaborate with the private 

sector as well as other tiers of government in implementing policy d irectives and tourism agencies in  

the state. 

v. State Tourism Board : The present Tourism Committee was also transformed into state Tourism Board. 

This state organ was to identify, preserve, protect and develop tourism agencies in the state. 

vi. Local government Tourism Committee- this local organ was to be established to locate and identify 

potential attractions in their areas. They were to serve as information centres and provide tourist guides. 

They should also preserve and maintain monuments and museums in their area of jurisdiction. 

In view of the recognition of the potentials of tourism in generating foreign exchange, government was to set up 

a Tourism Development fund to which all levels of authority in the industry as well as the private would 

contribute. For adequate and capable manpower to sustain the tourism industry, the government is evolving a 

new manpower development programme tagged ―National Hotel and Touris m Occupation Scheme‖ which is 

currently being established as an apex institution. The training of all levels of manpower in the industry shall be 

a joint effort with the private sector and training institutions. 

The present National Touris m Development Corporation (NTDC) Act is pretty basic. Omitted from its text are 

various provisions which are salient to the development of a viable touris m industry and which ensure 

continuing sustenance of the present efforts. This is being addressed with the new Bill that has been drafted by 

the project team   
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The Presidential Council on Tourism which is chaired by  His Excellency the President, Chief Olusegun 

Obasanjo, and the Tourism Steering Committee which is chaired by the Honourable Minister are very important 

in ensuring the implementation of the Master Plan and to the future of the industry in Nigeria.    

The Federal Ministry for Culture and Tourism needs strengthening to fulfill its role in securing the necessary 

Federal investment, target setting and monitoring. There is need for economists, planners and personnel with 

statistics and industry experience  

 

The Nigerian Touris m Development Corporation (NTDC) is overstaffed. The staff lack appropriate training and 

experience. The organisation is badly equipped, lacking computers, with very poor office accommodation. 

Together with an inadequate budget the overall result is an ineffective organisation.   

The commercial sector lacks a much needed strong single voice to articulate its needs to government. The 

overall state of the commercial sector of the tourist industry and the lack of government support and the multi 

taxat ion of the industry underline the need for a strong single industry voice  

Despite the existence of a number of funding schemes targeting SME enterprises and available to applicants in 

the tourism sector, the conditions are currently too restrictive to effect ively foster investment in the sector.   

Draft Nigeria Tourism Master Plan  

The draft Nigeria Touris m master plan was designed to solve the following identified problems. If the master 

plan identified problems are addressed, the sector will be highly developed. The problems are: - 

The collection and compilation of touris m statistics needs urgent improvement. The reliability of the current 

statistics is extremely low and  no information was available on tourists spending and overall tourist revenu e for 

the country. However, it would appear that the number of international visitors to Nigeria has remained static 

over the last 15 years.   

The total number of international air visitors to Nigeria in 2004 (the benchmark year) is estimated at 190,000. 

The level of spending by international tourists in 2004 is estimated to be N 36 billion (US$ 280million).  

To be effective and efficient in stimulat ing investment in development of the tourism clusters, the current 

conditions of the funding schemes for SME companies will need to be amended as they are too complicated and 

difficult for SMEs.    

At the time of this report, no hotel or hospitality project had been successful in securing incentives for a 

proposed investment. The same applies to the mandated fund available through the Bank of Industry for lending 

to SME enterprise. This is a result of complicated application processes and the inability of people in the sector 

to prepare adequate business plans   

The current marketing approach is very weak. The marketing of Nigeria as a tourist destination is underfunded 

and lacks a strategic market ing approach. The market ing collaterals are not up to international standards; while 

they are informat ive they are not customer friendly.  

A survey of tour operators in the UK, Europe and the United States of America indicated a lack of informat ion 

or knowledge about Nigeria as a tourist destination.   

The adoption of a niche market ing approach will be crit ical to the success of any future marketing strategy and 

therefore the success (or otherwise) in developing tourism in the country.   
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The potential market segments for development are likely to be leisure (new experience seekers; Nigeria‘s 

Diaspora; special interest; expatriate community; family holidays), conference and meetings, visiting friends 

and relatives (VFR), relig ious sports and other events.    

Air transport capacity (both external and internal) is satisfactory to meet the needs of tourism growth in the 

immediate future. The safety aspect of the internal air transport has recently become a matter of concern. The 

presidency has taken steps to address it.   

The international airport‘s terminal build ings are satisfactory, however the runways in Lagos need upgrading 

and repairs. The domestic terminals are poor and need modernisation.   The road network is generally adequate 

with some exceptions of the roads to tourist sites which are being addressed. City taxis need to be upgraded and 

fitted with meters. The rail network will not serve or have any impact on tourism in the near future.    

The visa regime as it is currently operated is a very real barrier to tourism growth.  It is punitive and does not 

serve the tourism interests of Nigeria. Applicants for visas must produce a letter of invitation from Nigeria and 

apply at the embassy or high commission in the country where they reside.    

Many of Nigeria‘s competitors have much more friendly visa regimes with some requiring no visa for nationals 

of the tourism generating countries. This issue needs to be addressed as a matter of priority.    

The Slave Routes are a strategic element in Niger ia‘s cultural touris m product offer and need development and 

packaging as they are not well presented at the present time. Many of Nigeria‘s historic sites are in a dilapidated 

state, have no interpretation or signposting. The current deplorable state of the Nigerian natural environment is a 

strategic competitive disadvantage.    

The range and number of festivals and events can be a highly marketable product but they require some strategic 

improvement to make them more marketable. Event management needs to be professional, spectator facilities; 

safety, access and parking need improvement.  

Internationally operated hotels are currently providing a high quality product to the business market. The spare 

capacity that currently exists at these properties should be offered to tour operators at favourable rates.   

Private locally operated hotels are currently performing poorly but an opportunity exists for the development of 

more good quality professionally managed ―boutique‖ hotels that are capable to develop nich e markets.    

Government bodies must remove themselves from operating hotels as they are not providing an acceptable 

quality and such hotels would be best managed by the private sector.   

Accommodation and catering facilities need to be developed at the National Parks and the management of 

accommodation and catering at the National Parks should be privatized.   

The conference facilities in Lagos and Abuja and in some other locations are good. There is a need to encourage 

private sector local conference management companies in Abuja to provide a professional conference service 

and organize social events for delegates and spouses. The public section is not equipped to provide the 

professionalism required.    

The human resources capabilit ies of the tourism and hospitality sectors are lagging far behind in terms of 

quality, standards and skills delivery. There is a lack of balance between management and supervisory training 

and craft skills training. The numbers receiv ing craft skills train ing need to be greatly increased   

The National Institute for Hospitality and Tourism (NIHOTOUR) is grossly overstaffed and ineffective in its 

present role as a provider of educational services. The Institute has no credible on -site practice facilities nor has 

it any experience of delivering skilled personnel to the workforce.    
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The various education providers do not specify skills or programme outcomes. There is no way of ensuring 

consistent delivery of quality outcomes nor is there any way for auditing the quality of outcomes of the various 

training and education institutions. The conditions in the training institutes are very poor, dirty, ill equipped, 

badly maintained and are under-funded. The management and staff morale is poor and at a low level. A number 

of institutions train their course attendees in theoretical aspects but have no on-site practice train ing facilities.   

There is a significant shortage of suitably qualified instructors, teachers and lecturers across the teaching faculty. 

They also lack industry experience and an international aspect. The consequence is that the teaching methods 

and course content are out of date.    

The foregoing is an overview of the current situation in tourism and of the issues that currently exist and are 

discussed in full in the chapters of Volume I of the main report of the Tourism Master Plan. An overview of 

these key find ings is as follows:   

 

Tourism Policy, Governance & Organisation  

 The existing legislation is weak. The proposed tourism b ills and classification proposals should be put 

on hold until the master plan is in p lace.   

 The presidential Council on Touris m and the Tourism Steering Committee on Tourism are unique and 

key to driv ing tourism growth.   

 The Federal Ministry for Culture and Touris m needs strengthening and professional personnel.  

 The NTDC is overstaffed, under resourced, lacks targets and action plans and consequently is in -

effective.   

 The commercial sector lacks a strong unified voice.   

 The Public/Private relationships are non-existent.   

 There is a lack of an enabling environment for the private sector involvement and investment in the 

tourism sector.   

 The current marketing of Nigeria is inadequate.   

The Value of Tourism to Nigeria   

 The sector lacks reliable statistics and market information   

 Essential databases to implement the Touris m Satellite Account (TSA) are not   available  

 The project identified 190,000 international air arrivals with visitor spending at US$ 280 million for 

2004.   

 No information exists on land frontier arrivals  

 The existing incentives and investment procedures are not attracting investment in the tourism s ector   

 

Current Marketing Approach   

 Current market ing activit ies are under-funded, inadequate and ineffective   

 The tourist products are not organized or packaged for the market place   

 Nigeria‘s tourist attractions are unknown to the international trave l trade  

 The image of Nigeria abroad is very negative and is not being addressed   
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Access & Internal Trans portation  

 International air access is adequate for existing and short term needs   

 Internal air transport needs safety improvements as a matter of urgency  

 The road network is adequate and amongst the best in Africa. It needs to be      properly maintained 

and signposted   

Visa Regime   

 The visa regime is a very real barrier to tourism growth                 

The Nigerian Tourism Product   

 The slave route, culture and heritage are strategic elements in the Nigerian tourism product but require 

development and packaging   

 Nigeria‘s historical and cultural sites are in decay and the physical environment is a strategic 

competitive d isadvantage  

 With improvements in presentation and packaging the many festivals and events can be highly 

marketable  

 Levies and imposts by the federal, state and local governments make trading difficu lt and raise the 

operating costs for hotels by up to 30%.   

 The poor standards in public sector enterprises underlines the need for privatization  

 Private sector operator hotels are performing poorly with the exception of a limited number of 

―boutique‖ style hotels  

 Nigeria is well endowed with conference facilities  

 Destination Management Companies (DMCs) and conference organizers are weak or non -existent at 

present    

Tourism Hos pitality, Education & Training   

 Human Resource Development is totally inadequate in training quality, skills range and numbers  

 NIHOTOUR is grossly overstaffed and ineffective   

 The training institutions are ill-equipped, badly maintained and lack on-site practical training facilit ies   

 There is a significant shortage of suitably qualified teachers and instructors   

 

Commercial and Environmental Control of Hos pitality and Tourism Industry 

The Nigeria Touris m Board was set up in 1976 by a military Decree. The NTDC Decree was promulgated in 

1992 which repealed the Tourism Board Decree.  

Presidential Council on Touris m was set up and there was a min istry  of Culture and Touris m. A new national 

Tourism policy was put in place in 2006 to replace that of 1990 and a national Tourism master plan was 

developed. 

Tourism has become a major sector of many economies in developed and developing countries of the world . 

Apart from its contribution to the balance of payment, it also promotes employment. The impact of touris m on 

the economy lies in the tourist-community relationship in the receiving areas where the flow of money 
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generated finds its way into the overall economy as the money is turned over and re spent. It is believed that 

Nigeria should not be left out of this global trend.  

Marketing Nigeria as a tourist destination requires the provision of basic infrastructure, development of alluring 

tourist attraction, standard transportation, Sustainable accommodation and accessibility of these elements to the 

tourist. Nigeria is blessed with several tourist attractions which include beautifu l beaches, traditional festivals, 

museum and monuments, water falls, caves, hills, valleys, warm springs, game reserves, etc. Nigeria can boast 

of tremendous development in the Hospitality Industry which Nigeria is now poised to move tourism forward.  

However, there is need to convince the potential tourists that these attractions and  hospitality establishments 

conform to set standards and are worth visiting. It is on this basis that Government embarked on registration, 

grading and classification of all touris m enterprises and hospitality establishments in the country as a first step 

towards standardization and customer satisfaction. 

This section has been designed to explain why Government embarked on the reg istration, grading and 

classification exercise and acquaint operators, of tourism enterprises and hospitality establishments in th e 

country with the procedure and mutual benefits of the exercise. This can be seen from the provisions of sections 

of the law.
21

 

The need to standardize the hospitality and Tourism Enterprises to make them responsive to tourist needs and 

enhance efficiency of their supply cannot be overemphasized.  

Registration of Hospitality and tourism enterprises 

The National Registration exercise is an international accepted control mechanism evolved by the World 

Tourism Organization to standardize facilities and services of Hospitality and Tourism Enterprises for Optimum 

utilizat ion by Tourists/visitors and Nationals. It is therefore mandatory that all Hospitality and Tourism 

Enterprises be registered.
22

 The registration exercise also forms the basis for classificat ion and  grading scheme 

to be undertaken by NTDC. 

In Nigeria, the authority to make regulat ions for the National Registration of Hopitality and Touris m Enterprises 

was conferred on the Honourable minister of Commerce and Touris m (now minister for Culture and Touris m) 

as contained in section 20 of NTDC enabling Decree No. 81 of 1992. The Honourable min ister is empowered to 

make regulations. 

a. Providing for the registration by the corporation of any class of hotels and other similar establishments 

in Nigeria at which sleeping accommodation is provided by way of trade of business. 

b. Requiring the classificat ion of grad ing of Hotels, Restaurants and Night Clubs and prescribing standard 

for their upkeep. 

c. Requiring Hotels and some other similar establishments to display informat ion with respect to prices 

charged. 

d. Providing fo r camping, fishing and hunting within Holiday Resorts. 

Prescribing standard to be observed by Travel Guides
23

 

Registration Requirements 
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The Bye-laws on the registration of Hospitality and Tourism Enterprises also provided that:- 

The proprietor or operator of every Hospitality Touris m enterprises shall within sixty days of the 

commencement of the exercise or from opening-commissioning thereof apply to the corporation.
24

 

The Corporation may upon such application grant to the applicant a certificate of registration to operate any 

premises or may refuse to grant a certificate, subject to such terms or conditions as it may deem fit to impose in 

the circumstance. 

Every such certificate shall be in the prescribed form and shall exp ire on the 1
st

 day of December, immediately  

following the date of issue. It shall thereafter be renewable from year to year on payment of such fees as may be 

prescribed by the Corporation. 

3. Categories of Registrable Enterprises 

In consonance with the provision of the Act, the Federal Government has approved the Registration of various 

categories and classes of Establishments by the 1997 regulation as follows:-
25

 

i. Accommodation Establishments: hotels, Motels, Guest Houses, inns, Guest Apartmen ts, Boarding 

houses and holiday camps. 

ii. Food service Establishments: Restaurants, fast foods, Food Canteen, Cafes, Cafeteria, Coffee shops, 

Snack Bars and Bukaterias. 

iii. Tourism/Tourism Related enterprises: Travel agencies, Tour Operators, Amusement/Theme Parks 

Tourism Promoters and Consultants, Vehicle and Vessel Hire Serv ices (Boats, Cars, Tourist, and 

Coaches etc): hand Craft/Souvenir Enterprises, Leisure and Recreation enterprises, Holiday Centres, 

Cinema and Commercial clubs. 

4. Reg istration forms and Fees 

In an attempt to develop an effective scheme in terms of control and needs in the Hospitality and Touris m 

Subsector, three types of Regulation Forms have been produced for specific categories of the Hospitality and 

Tourism Enterprises as follows:
26

 

i. Registration Forms fo r accommodation Establishments 

ii. Registration Forms fo r food Serv ice Establishments. 

iii. Registration Forms fo r Tourism Enterprises. 

Each form has been designed to provide adequate documentation of relevant informat ion on facilit ies and 

services rendered by similar or related Establishments. This arrangement will allow permanent assessment and 

coding of informat ion provided on the forms .  

Registration Forms are obtainable forms: Nigeria Touris m Development Corporation Head Office, Zonal 

Offices, State Ministers responsible for tourism Matters, State Tourism Boards and Local Government Tourism 

Committees. 

Registration Fees: 

A table of fees has been drawn up in accordance with the three specified categories of enterprises 

(Accommodation, Food Service and Tourism Enterprises) and location of such categories in cities, towns and 

                                                 
24

 Regulat ion 2 of 1995 Regulations 
25

 Regulat ion 9 
26

 Regulat ion 9 



47 
 

Rural Areas. The registration Fees are renewable annually and subject to review from time to time. All 

payments for registration are to be made in certified Bank Draft, Addressed to the Nigerian Touris m 

Development Corporation.
27

 

Exempted Es tablishments 

The following types of Establishments and enterprises are exempted from registration:- 

Premises used exclusively for accommodating or boarding of Persons in Relig ious, Educational or Charitable 

Institutions except those run on Commercial basis. 

Private Houses: furnished apartments let for residential purposes for period e xceeding one month. 

Any rest House or lodge used exclusively by visiting Government and Public Officials, run on non -commercial 

basis. 

Non-commercial Government owned Touris m Enterprises. 

All Enterprises for Handicapped Persons or Children‘s play grounds which are non-profit making.
28

 

Benefits 

The traditional heritage of Nigeria‘s hospitality expressed, through Social and Cultural Entertainment and the 

abundant tourism resources serve as important tonic to the growth of the tourism industry in Nigeria. These  rich 

potential can be harnessed through the standardizat ion of hospitality and tourism facilities and services (Hotels, 

Food Services, Resort and Recreation Outfits, Tour and Travel services) to make them responsive to the tourism 

demands as well as be of benefit to the suppliers of such facilit ies and services. 

Some of the benefits include
29

:- 

i. Recognition of the existence of the Hospitality and Tourism Enterprises in Nigeria and Abroad. 

ii. Encouraging proprietors and managers of various establishments to improve their standards and range 

of services in order to gain more competitive advantage locally, nationally and internationally.  

iii. Eliminating substandard Hospitality that could cause irreparable damage to the reputation of standard 

outfits. 

iv. Provision of accurate information to protect customers and inform users of the scope of facilities and 

services available in these Establishments. 

v. Benefiting from seminars, meet ings, workshops and conferences organized by the Nigerian Touris m 

Development Corporation. 

vi. Receiv ing copies of NTDC publicat ions and other information materials to keep abreast of latest 

developments in the sector. 

vii. Taking advantage of the advertisement opportunities provided in NTDC‘s official publications.  

viii. Making use of statistical data from the registration exercise for planning, marketing, and research and 

development purposes. 

ix. Obtaining training skills in operational disciplines from the National Institute for Hotels and Toursm 

Studies at Bagauda, Kano. 

x. Receiv ing invitation to participate at National and International Trade/Trade fairs, Expositions, 

Seminars, Meetings, Conferences, Workshops and Training Courses. 
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xi. Using the available information to produce promotional materials such as video documentaries, 

brochures, maps, diaries, posters, handbooks, handbills, etc. 

xii. The information obtained will be used to promote and market products of the registered and classified 

establishments and to expose them to higher capacity utilization.  

Conditions for the grant of certificate  

No certificate shall be granted by the corporation unless the applicant satisfies the following conditions
30

: 

i. The application is made in the prescribed form for registration.  

ii. The applicant has paid the prescribed registration form fee.  

iii. The applicant has paid the prescribed registration fee. 

iv. The applicant has duly completed and filed all registration Documents at the registry of the Corporation 

or appointed offices. 

v. The applicant is of good character and capable of keeping or managing and Hotel or Catering 

Establishment or Touris m Business. 

vi. The premises in respect of which the applications are made is structurally adopted for use as an hotel or 

Catering Establishment or Touris m Business and are in all respects suitable for such use. 

vii. Proper provision has been made for the sanitation of the Business premises. 

viii. Proper provision has been made for light, water, fire fighting equipment and security. 

ix. Proper provision has been made for the storage, preparation, cooking and serving of food in the Hotel 

or Catering Establishment.  

x. The premise in respect of which the Application is made complies with the Health requirements for the 

time being in force in Nigeria and the prescribed minimum standard. 

xi. Every proprietor of a registered Tourism Enterprise involving risk to persons shall obtain a business  

guarantee bond in a sum not less than N500, 000.00 from a reputable insurance Company against all 

liab ilit ies of the Enterprise. 

xii. The Corporation may attach to any Certificate of Registration such additional conditions as (the 

Corporation) may in its discretion and having regard to all the circumstances of the case, deem 

expedient. 

xiii. No Touris m Enterprise, Hotel or Food Service Establishment shall be registered under a Name which  

in the opinion of the Corporation is undesirable, unsuitable or mislead ing. 

Conditions for Compliance  

Pursuant to the provisions of the Act Establishing the Nigerian Tourism Development Corporation and the 

authority conferred  on the Honourable Minister, the following rules and regulations are also applicable as 

contained in the Bye-laws to the Act
31

:- 

i. Any Proprietor or Manager of an Hotel or Tourism Enterprise, who fails to apply for registration of his 

Food service, Hotel o r Tourism Enterprise under the regulations within  the time specified in the 

regulations shall be liable on conviction to a fine of Two Thousand Naira and in case of continuing 
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failure to register an additional penalty of One Thousand Naira for every week after the first during 

which such Proprietor or Manager has persisted in the failure.  

ii. Any proprietor or Operator of Manager of an Hotel, Food Service, o r Touris m Enterprise registered 

under the provisions of the Regulations who uses a ―star‖ sign other than as classified and graded by 

the corporation shall be liab le on conviction to a fine of Five Thousand Naira.  

iii. Any person who assaults or obstructs Registration Officer, inspector or any authorized person acting 

under these regulations shall be liable on conviction to a fine o f Two Thousand Naira or six months 

imprisonment or both. 

iv. No suit, prosecution or other legal proceedings shall lie against the Federal Government, the Min ister 

charged with Touris m, the Director-General of the Corporation or any inspector or authorized person acting 

under the orders and directives for the Corporation, any officers of the Corporatio n or Members of any 

Committee engaged in the Registration, Classification and grading of any Hotel or Catering Establishment in 

respect of anything done in good faith or intended to be done under the Regulations. (This Clause is 

unconstitutional in that it gives absolute immunity to the corporation and its officers in respect of judicial 

proceeding). 

The Act came into being in order to regulate the ever growing hospitality and Tourism industry with a view to 

making their services and operations internationally acceptable by providing for the type of facilit ies each class 

of hotel must have and provision for regarding and reclassificat ion is to promote vertical growth and generate 

revenue for the government. The Act also reinforced the interdependence of Hosp itality, Tourism, Travel 

agencies, Car h ire services etc. 

Hotel Ins pectorate  

The Act provides for establishments of Hotel Inspectorate Division to be charged with the responsibility of 

inspecting Hotels, restaurants etc. but the qualification of these inspectors are not stated. It is however presumed 

that all inspectors shall be holders of not less than HND certificate in Hotel and catering management from 

recognised institution by National Board for Technical Education. The Act failed to establish Tourism 

Enterprises Inspectorate for the purpose of inspecting Tourism sites with a view to making tourist sites 

accessible, comfortable and secure for potential tourists. This is a serious omission which future amendment 

should take care of. The should also provide that a holder of not less than HND cert ificate in Touris m studies 

shall be appointed as Tourism Enterprises inspector.
32

 

Classification of Hotels 

The NTDC regulation of 1997 classified Hotels into one star, two stars, three stars, four stars and five sta rs 

Hotel. In the regulation 

One star Hotel has 10 bedrooms  

Two stars Hotels has 20 bedrooms 

Three stars Hotels has 30 bedrooms 

Four stars Hotels has 50 bedrooms
33

 

Five stars Hotel has 100 bedrooms among other conditions. See the schedule to the Regulation for other 

conditions of each class of hotel.
34
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Classification of Restaurants 

Restaurants are classified into three categories namely one crown restaurant, Two crown restaurant and three 

crown restaurant. However the conditions and criteria for such classification are not stated anywhere in the 

regulation or in the parent Act. It should be presumed that the corporation has the power to set out the criteria 

for classification of restaurants.
35

 

The regulations cover operation of Travel Agencies, Car hire services  and Tour Operators. This is to safe guard 

the lives and property of patrons of Hospitality and tourism Enterprises in Nigeria.
36

 

The establishment of the Nigeria Tourism Development Corporation in 1992 was the Second major National 

and uniform attempt made to regulate the Hospitality and Tourism Industry in Nigeria. But in reality the impact 

of the corporation has not been felt by the Operators of the Industries and the Beneficiaries of the activities and 

Services of the industry. 

The Act that established the corporation gives the corporation the power to establish and operates states, zonal 

and local government offices is to ensure that all Hospitality and Tourism enterprises throughout the federation 

are not only registered but also to ensure that they operate within the minimum standard required by the law in  

order to ensure customer‘s safety, security and satisfaction apart from generation of revenue to the 

government.
37

 

Security regulation in the Industry 

Tourism and hospitality enterprises have to provide safe environment for tourists and visitors. Therefore, both 

common law and statutory duties of occupiers are relevant here.  

Occupiers Liability 

Liabilities which run Paripasu with the statutory duties 

These are common law. 

The question of liabilities of occupiers of premises to person suffering injury thereon maybe regarded as a 

further aspect of negligence. The occupier is the person who has defacto control of the premises or the 

possession of them. It is a question of fact in each case and does not depend entirely on title . It should also be 

noted that the occupation may be shared between two or more persons as in Wheat vs  E.Lacon& Co. Ltd
38

- 

where the manager of a pubic House was permitted by the owners, Lacon and Co. Ltd to take paying visitor was  

killed by a fall from a stair-case in the private part of the premises, Lacon& Co Ltd denied liability on the 

ground that: they were not occupiers of the private part of the premises. 

Held by the House of Lords: 

i. That the defendant retained occupation and control together with the manager.  

ii. The deceased was a visitor to whom the defendants owed a duty of care; 

iii. On the fact the stair-case though not lit, was not dangerous if used with proper care. Wheat‘s claim 

therefore failed because there was no breach of duty of care. It has also been held that an employee 

who is acting within the scope of his employment-Stone vs Taffe
39

the owner of an Hotel was liable 
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when the manager failed to ensure that there was adequate lighting on the premises so that a guest fell 

and was killed. 

The doctrine of vicarious liab ility is contrary to two major princip les which are:- 

(1.) That a person should be liable only for loss damage  caused by his own acts or omissions; and 

(2.) That a person should only be liab le where he was at fault.  

The doctrine of vicarious liability is a convenient one in the sense that employers are, generally speaking, 

weathier than their employees and are better able to pay damages, and it is often justified also on the grounds 

that the employer control his employee. However, it must be mentioned that control is not in itself a ground for 

imposing vicarious liability e.g. parents are not vicariously liable for the torts of their children or husband for 

wife or wife for husband. Nor can a parent be held responsible for the crime of h is/her son or vice versa. ACB 

vs Mary Okonk wo
40

 it is said that vicarious liability is just because the employer profits from the employee‘s 

work and should therefor bear losses caused by the employee‘s tort. 

An employer will be liable for the tort of h is employee:- If 

(1.) There is relationship of master and servant; and 

(2.) If the servant committed the tort while he was in the course of his employment.
41

 

The liability of the employer does not cover when the servant is on a frolic of his own or exceeded the authority 

given to him by his employer.
42

 

An occupier has common law duty of care to lawful visitors to premises. 

A visitor is anyone to whom the occupier has given or is deemed to have given, an invitation or permission to 

use the premises. He cannot cause injury to the visitor except where he can prove that the visitor is aware o f risk 

of in jury to his person and he consented to it.
43

 

Trespassers:- an occupier was not allowed to set traps for trespassers and it appeared that in respect of injuries 

caused to trespassers by some activity carried out on the land by the occupier there was a duty of care towards a 

trespasser whose presence was reasonably foreseeable.
44

 

Children on premises 

Dealing with children always demands a high degree of care. The duty towards children is higher than the duty 

to adult. The occupier must make reasonable attempt to prevent trespass e.g. by repairing his fences and if a 

child is in jured by something on the land which  was especially alluring or enticing to children e.g. turnta bles, 

escalators, bright and poisonous berries, then the occupier in general was liable even though the child was on the 

face of it a trespasser.
45

 

Negligence 

In the ordinary language negligence may simply mean not done internationally, e.g. negligent publication of a 

libel. But while negligence may be one factor or ingredient in another tort, it is also a specific and independent 

tort, with which we are now concerned. 

                                                 
40

 Ibid  
41

 Ibid  
42

 Ibid  
43

 Ibid  
44

Donogue v Steveson 1932 AC 562 
45

 Ibid  



52 
 

The tort of negligence has three ingredients and to succeed in an action for negligence th e plaintiff must show:- 

i. The existence of a duty to take care which was owed to him by the defendant, 

ii. Breach of such duty by the defendant; and  

iii. Resulting damage to the plaintiff
46

 

Contributory Negligence 

Somet ime when an accident occurs, both parties have been negligent, this raises the doctrine of contributory 

negligence. At one time a plaintiff guilty of contributory negligence could not recover any damage unless the 

defendant could, with reasonable care have avoided the consequences of the plaintiff‘s co ntributory want to 

care. Thus the courts were often concerned to find out who had the last chance of avoiding the accident and this 

led to some unsatisfactory decisions. Contributory negligence is not also a defence but it can mitigate damages 

to be paid by the defendant.
47

 

The Concept of Sustainable Socio-economic Development as it relates to Tourism 

Sustainable development has been described as the development that meets the needs of the present without 

compromising the ability of the future generations to meet their own needs. A process of change in which 

exploitation of resources, the direction of investments, the orientation of technology development and 

institutional change are all in harmony and enhance both current and future potential to meet human n eeds and 

aspirations.
48

 

Since Touris m operates within the environment and it affects the environment positively and negatively, 

Tourism promoters should be careful to operate within the matrix of people, profit and planet while developing 

a tourist site, the promoters should bear in mind the interest of the host communities by being socially  

responsible so as not to damage or degrade the environment or where there is collateral damage to the 

environment, efforts should be made to remediate as far as possible and be ready to carry out corporate social 

responsibility to compensate the host communities. Tourist promoters should also carry out Environmental 

Impact Assessment in accordance with the Environmental Impact Assessment Act. They should also comply 

with NESREA Act 2007 by keeping the environment clean and safe at all times. 

Both the federal, state and local governments have the duty to protect the environment, under the 1999 

constitution of Nigeria. This duty gave the government the courage to enact vario us laws to protect the 

environment, both tourism enterprises, tourists and tourism promoters have the duty to protect the environment 

by using the environment in a sustainable way. So whatever resources are deplored into tourism in order to 

boost the economy should not be allowed to jeopardize the future of the successive generations. 

Challenges militating against the Sector  

In spite of the economic potentials of touris m there are certain inhibit ing challenges that are militating against 

the growth and development of this sector. 

These challenges range from the violent and insecure environment prevalent in every part of Nigeria now, poor 

infrastructural facilities, like roads to tourist sites, light and water, no good accommodation like standard hotels, 

Inns and guest houses when available, have no restaurants or facilit ies for food or snacks or drinks. 
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The other problem is the poverty that prevalent in the land as a result of unemployment and underemployment, 

lack of education and informat ion about tourism. The NTDC and the various State Tourism Boards are not 

creating awareness about tourism opportunity available in their states. This sector is not well funded by the 

government and private investors have not indicated interest in the sector.  Inability of go vernment to drive the 

national Touris m Development master plan in accordance with the national policy on Touris m.  

The way out 

In order to generate the needed revenue from the tourism sector, the government must provide the necessary 

infrastructure in the tourism sector; the government must provide the necessary infrastructure in the tourist site 

and the tourist community. There must be tarred road to the tourist site, there must be light on a regular basis, 

water must be portable at tourist sites so that tourists and visitors could be treated promptly and cheaply. We 

must develop our health facilit ies to attract tourism.
49

 

The tourist site must be made attractive and worth visiting by both foreign and local tourists. Therefore, regular 

renovation and rehabilitation of the tourist site is necessary. After the government might have developed a site, 

it could be privatised for optimum y ield of revenue, or a public private partnership arrangement could be 

explored. Management contract could be entered into with private investors; concessioning could be exp lored as 

other option. The site could also be leased out to a private investor who will pay Income Tax too. Other options 

could be build operate and transfer or Joint ownership with government, community and inves tors. 

Operators of this sector also need training and retraining on management, marketing and hospitality.  

Concluding Remarks 

As part of the on-going globalizat ion Nigeria has no option but to develop her tourist potentials in order to boost 

her revenue so as to meet other development related challenges she is facing currently. 

The National Tourism policy should be directed towards making Nigeria a tourist trap or touristy. The current 

medical touris m to India, Europe and America should be stopped as a matter of policy. Nigeria should rather 

develop her health Sector so that it can compete globally, and attract all sorts of people from Europe, Asia and 

America. Touris m promoters should have regard for our environmental laws. The draft master plan on tourism 

should be approved by the government without delay, so that its implementation can commence in earnest.  

Soft loan Tax Incentives, Grant Scheme, Pioneer Status, Duty free import of equipment,  land at concessionary 

rate surety or guarantee of foreign loans by government and all existing disincentives to be removed from the 

Sector. 

Other issues are how are we able to pursue the national Tourism policy and the master plan drawn up for the 

sector. 

The law on hospitality and Tourism should be streamlined in such  a way that it will remain a residual matter for 

the State according to our Constitution. 

Each State should have its own law, its policy and master plan in Touris m.  
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The political will should be generated by the States to develop on sustainable Tourism sect or that will generate 

revenue, employment and economic act ivities within the States. Multiple regulation of Industry should stop. 

Only State Tourism Boards should remain while NTDC should go 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


